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NOTES OF THE WEEK 








Bail, sine die 

Before the passing of the Magistrates’ 
Courts Act, 1952, there was no statutory 
authority under which magistrates could 
adjourn the hearing of a case sine die, 
but the decision in R. v. Horace Smith 
(1895) (The Times, January 29) was 
acted upon as sufficient to justify the 
continuance of a convenient practice. 


Section 14 (2) of the Magistrates’ 
Courts Act specifically authorizes an ad- 
journment to a fixed date or to a date 
to be later determined. This does not 
apply if there is a remand, and by s. 105 
of the Act remand includes the case of 
a person released on bail. 


Judges of the superior courts are not 
bound by these statutory provisions and 
can exercise inherent powers not pos- 
sessed by magistrates who must rely on 
statutory authority. Thus, in R. v. 
Head (The Times, July 24) the Court of 
Criminal Appeal, on adjourning the 
hearing of an appeal against conviction 
for the purpose of further argument and 
representation, released the appellant on 
bail sine die. Magistrates must not take 
this as any authority for them to admit 
a person to bail sine die, because in 
their case a statute forbids it. 


Appeal After Plea of Guilty 

It is commonsense that a person who 
has pleaded guilty of an offence should 
not have the right of appeal against con- 
viction, and that the right of appeal 
should be against sentence only. This 
is the law, provided the plea of guilty 
is unequivocal. In R. v. Durham 
Quarter Sessions, ex parte Virgo [1952] 
1 All E.R. 566; 116 J.P. 157, it was laid 
down that if the accused pleads guilty 
and later puts forward a statement 
which, if true, would be a defence to 
the charge; he should be invited to 
change his plea. If that were done 
the accused would have his right of 
appeal against conviction. 


R. v. Durham Quarter Sessions, supra, 
was distinguished by the Divisional 
Court in R. v. Deputy Chairman of 
London Quarter Sessions (The Times, 
July 20). This was an application for 
mandamus to direct the deputy chair- 
man to hear an appeal by one named 
Borg against her conviction before a 
metropolitan magistrate’s court of 


offences in connexion with the use of 
premises as a brothel. She had pleaded 
guilty and had been sentenced to a fine 
and imprisonment. Her case was that 
as only one prostitute had used the 
premises and that if that were so the 
premises would not have been a brothel, 
she had pleaded guilty through a mis- 
apprehension about the law, and she 
should have been allowed to change her 
plea, in view of a statement she made 
before sentence. She appealed to quar- 
ter sessions where the deputy chairman 
held that the court had no jurisdiction 
to hear the appeal. ; 
Before the Divisional Court, it was con- 
tended that there was a right of appeal 
by virtue of the Metropolitan Police 
Courts Act, 1839, which confers a right 
of appeal against an order or conviction 
in which a sum of more than £3 is 
adjudged to be paid, or imprisonment 
for more than one month is imposed 
upon “ any person who shall think him- 
self aggrieved by the order or convic- 
tion.” On this point, the Lord Chief 
Justice in the course of his judgment, 
dismissing the application, asked how a 
person who had pleaded guilty at his 
trial could afterwards be heard to say 
that he had been aggrieved by his con- 
viction. In this case the defendant had 
given a clear and unequivocal plea. 


Civil Proceedings Following Conviction 
The recent case in which Martin’s 
Bank, Ltd., brought an action against a 
man named Fraser who, the plaintiffs 
alleged, had taken part in robbing the 
bank or in conspiring to do so, illus- 
trates a principle in the law of evidence 
which is not always appreciated. The 
defendant, who had been convicted, and 
was serving a sentence of imprisonment, 
appeared and conducted his own case. 
Damages were given against him. 

In summing up to the jury, Glyn- 
Jones, J., said that Fraser had thought 
it wise to say that he had been con- 
victed by a jury on a charge of taking 
part in the theft and sent to prison; if 
he had not done so nobody else would 
have said anything about it although the 
jury might have had their suspicions. 
Fraser had alleged that the police had 
picked on him because he had a crim- 
inal record, and had fabricated the 
evidence. 
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The fact that in criminal proceedings 
a person has been convicted of an 
offence is not proof, in subsequent civil 
proceedings, that he has committed that 
offence. In the two classes of proceed- 
ings the parties are not the same and the 
burden of proof is not the same. The 
principle is that a judgment in a civil 
action is in general no evidence of the 
truth of the matter decided against the 
same person in a criminal trial, nor vice 
versa. A leading case on the point is 
Castrique v. Imrie (1869) 39 L.J.C.P. 
350. 


Thus in the Martin’s Bank case it was 
for the plaintiffs to satisfy the jury as to 
the part played by the defendant, the 
standard of proof being that required 
in civil proceedings. 


Variations in Road Signs 


In a leading article of July 3 the 
Manchester Guardian referred to an 
experiment made by the Oxfordshire 
county council in devising road signs to 
be clearly visible by day and also easy 
to read at night. The “standard” 
lettering for such signs is black letter- 
ing on a white ground, but these signs 
are in white lettering on a black ground 
and the letters are picked out with a 
reflective substance which catches at 
night the light from approaching 
vehicles. It seems that at first the Min- 
istry of Transport took exception to 
this variation from the standard pat- 
tern, but a report in the Oxford Times 
of July 5 shows that they appear to 
have given further consideration to the 
matter. The Oxfordshire deputy county 
surveyor is reported as saying that the 
Ministry had said that Oxfordshire’s 
experiment might be authorized. The 
report quotes from a letter from the 
south eastern divisional road engineer 
in which it is stated that the Minister 
has been experimenting elsewhere with 
signs which bear some resemblance to 
those erected in Oxfordshire and that 
consideration will be given to the pos- 
sibility of giving special authorization 
for some of the county’s signs as part 
of the experiment. 


The essential feature of a road sign 
intended for the guidance of motor 
drivers is that it should give the neces- 
sary information clearly and in such a 
way that a driver in a moving vehicle 
can obtain that information without 
having his attention distracted unduly 
from the road. Signs which achieve 
this at night as well as by day are very 
much to be commended, and we shall 
be interested to hear in due course what 
happens to this experiment. 


Road Safety Matters 


On July 1 a new campaign was 
launched by the Minister of Transport 
and Civil Aviation, the Scottish Home 
Department and other authorities, and 
various organizations are giving it their 
active support. Moreover, a message 
has been sent by His Royal Highness 
the Duke of Edinburgh wishing the 
campaign every possible success. He 
calls attention to the fact that an aver- 
age of nearly 800 people are killed or 
injured every day on our roads and 
that most of these deaths and injuries 
could be prevented. He says also, 
““ Nothing less than complete concentra- 
tion by all road users, all the time, will 
do. It is just that one moment when 
one’s attention flags that accidents hap- 
pen, whether you are a motorist, a 
motor-cyclist, a pedal cyclist or a pedes- 
trian.” His Royal Highness describes 
the purpose of the campaign as being 
“simply to reduce the number of 
casualties on our roads by emphasizing 
to all road users that care, thoughtful- 
ness and good manners prevent acci- 
dents.” 


Our regular readers will remember 
that we have emphasized from time to 
time that the motto for all road users 
should be to do unto others as they 
would be done unto. Every right-think- 
ing person will agree that this new 
campaign deserves support, but shall 
we all act accordingly on all occasions 
when we are using the roads ? 


Visiting Motorists 

A press notice issued by the Ministry 
of Transport and Civil Aviation on July 
18 calls attention to four statutory in- 
struments which come into force on 
August 7, 1957, and which affect the 
position of visitors from abroad bring- 
ing their cars to this country and/or 
wishing to drive here. They are: 

1. The Motor Vehicles (International 
Circulation) Order, 1957. 


2. The Motor Vehicles (International 
Circulation) Regulations, 1957. 

3. The Motor Vehicles (International 
Motor Insurance Card) (Amendment) 
Regulations, 1957. 

4. The Motor Vehicles (Driving 
Licences) (Amendment) Regulations, 
1957. 


It is not the purpose of this note to 
deal with these matters in any detail, 
but only to call attention to them and to 
mention one or two of the points which 
they deal with. Under the first of these 
S.I.’s a temporary visitor who holds a 
current international driving permit or 
a national one issued in another country 


will be authorized to drive in this 
country during the validity of that per- 
mit (but for a period not exceeding 12 
months) without having to apply for a 
British driving licence (art. 2 of the 
order). Members of visiting forces and 
of components of such forces (see the 
Visiting Forces Act, 1952) who hold 
appropriate driving permits will also be 
allowed to drive here without a British 
licence (art. 3). 


The Driving Licences (Amendment) 
Regulations authorize the issue of a 
British licence to a temporary visitor 
without his passing a test if he can sat- 
isfy the appropriate licensing authority 
that, although he has not brought his 
foreign permit with him, he does in fact 
hold a current permit issued by an auth- 
ority abroad. Such a licence will be 
valid for 12 months. Licences may also 
be issued to visitors from countries 
overseas where driving licences are not 
issued and for visitors whose foreign 
permits expire while they are in this 
country. 


Three on one Motor Bicycle 


Section 16 of the Road Traffic Act. 
1930, makes it an offence for the driver 
of a motor bicycle to carry more than 
One passenger and that one passenger 
must be sitting astride the cycle on a 
proper seat securely fixed behind the 
driver’s seat. This is a necessary pro- 
vision. Motor bicycles are involved in 
a comparatively high percentage of acci- 
dents and it is important that nothing 
should be done to add to the risks which 
are run by those who ride on them or 
by those other road users who may be 
concerned in any accident caused by 
them. 


The Liverpool Daily Post of July 16 
reports a case in which a motor cyclist. 
a young soldier aged 17, was summoned 
for various offences which were com- 
mitted on an occasion when he was giv- 
ing a lift on his solo motor-cycle to two 
American soldiers who were trying to 
get back to their camp. The report 
does not explain how they all managed 
to find room on the machine. The 
other offences involved were failing to 
stop on the request of a constable, hav- 
ing no lights, and having no driving 
licence. He was fined a total of £5. He 
was stated to be a racing motor-cyclist 
who was, at the time of the offences, on 
leave to take part in a race. The alle- 
gation was that when a_ constable 
stepped into the road to stop the 
machine because it was carrying two 
passengers, it slowed down slightly but 
was then driven off at a fast pace and 
the lights were switched off, presumably 
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to prevent the identification number 
being taken. The vehicle was stopped 
later as a result of a radio message. We 
imagine that it was only his youth which 
saved this offender from much heavier 
penalties. 


The American Bar Association 

London has rarely, if ever, seen a 
conference or convention organized 
upon such expansive iines as that which 
ended on Wednesday of this week. The 
American Bar Association sent over 
some 3,000 delegates for the continua- 
tion of their 80th annual meeting, which 
had begun in New York and which had 
been continued across the Atlantic in 
the Queen Mary—the entire contingent 
numbered over 5,000. There seemed 
not a single moment during the whole 
week of the London part of the con- 
vention from 10 a.m. (and on many 
mornings, much earlier) when delegates 
need have had an idle moment—for 
apart from the business of the conven- 
tion (to which we shall be returning 
again) it appeared as if every taste was 
catered for, from the solemnity of the 
proceedings at Runnymede and at 
Westminster Hall, to a midnight film 
matinee; from the fashion shows at 
the leading London fashion houses, to 
innumerable visits to places of historic 
and other interest. 


London opened up its heart to the 
American delegates. On the various 
days during the week of the London 
part of the convention, Her Majesty 
The Queen gave a reception at Buck- 
ingham Palace; the Lord Chancellor 
in the Royal Gallery of the House of 
Lords, and the Attorney-General in the 
House of Commons. Receptions were 
also given by the Lord Mayor of the 
City of London; the President, Vice- 
President and Council of the Law 
Society; the chairman, aldermen and 
councillors of Middlesex; the chair- 
man of the London county council ; the 
chairman of the Surrey county council, 
and (amongst others), by the Society of 
Clerks of the Peace of Counties and of 
Clerks of County Councils; the Society 
of Town Clerks; the Solicitors’ Lon- 
don Agents Association; the Worship- 
ful Company of Solicitors ; the London 
(Criminal Courts) Solicitors’ Associa- 
tion, and the National Council of Social 
Service. 


Amongst other functions—arranged 
by the Joint Hospitality Committee of 
the English Legal Profession—dinners 
were given by each of the Honourable 
Societies of the Inns of Court; the 
President and council of the Law 
Society; the Magistrates’ Association ; 
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the Coroners Society; and the Berk- 
shire, Buckinghamshire and Oxfordshire 
Law Society. Various other social func- 
tions were given by the Society of 
Comparative Legislation and _Inter- 
national Law; the Medico-Legal So- 
ciety; the Institute of Advanced Legal 
Studies; Wimbledon solicitors; the 
British section of the International 
Commission of Jurists; the Civil Ser- 
vice Legal Society ; the Grotius Society 
and International Law Association ; the 
1919 Club; the Bar Musical Society, 
and the Lawyers’ Christian Fellowship. 
There were also sporting fixtures be- 
tween the Bar Lawn Tennis Society ; 
the Bar Golfing Society; and the Lon- 
don Solicitors’ Golfing Society—and 
their respective American Bar Associa- 
tion counterparts. 

All this was but a fragment of the 
full programme arranged for delegates, 
and, be it remembered, in addition to 
the very full programme of business 
meetings where professional matters 
were given their proper place in the 
convention. The organization was, to 
use what we believe to be a favourite 
American adjective, “ terrific,’ and 
without in any way wishing to detract 
from American “know-how,” a very 
large bouquet should be handed to the 
Law Society and General Council of 
the Bar Secretariat, who did so very 
much, by preliminary organization, to 
ensure the conference’s success. 

When, in 1924, a similar convention 
was held in London (but which was a 
joint conference with the Canadian 
Bar), one of the most moving moments 
of that earlier occasion was the un- 
veiling, in pious commemoration of 
Blackstone’s greatness, of the statue of 
Blackstone in the Great Hall of the 
Law Courts. At that time, this journal 
remarked on the disappointment then 
obtaining in this country of the repudi- 
ation by America of the League of 
Nations, and indeed spoke of the 
rupture of political ties. The parallel 
between the political situation of 1924 
and the League of Nations; and 1956— 
57 and Suez, is so obvious as not to need 
stressing. But then as now, such a con- 
ference as this can only do good to 
strengthen the bonds of friendship, of 
mutual respect, and of understanding 
—which, even although they may be 
indissoluable, must always be kept in 
good repair. We hope the American 
delegates have had an enjoyable stay in 
London ; that they will return either in- 
dividually or for a future conference, 
soon. Perhaps one day the Law ‘Society 
may decide to return the compliment 
by going to the New World for an 
annual meeting. 
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Gloves 


The Shields Gazette of July 17 con- 
tained a photograph of the chairman of 
the South Shields bench being presented 
by the clerk with what is described as 
the customary white gloves, the occasion 
being that there were no cases for hear- 
ing in the magistrates’ court. 

It seems to have become the practice 
to observe this custom on the rare oc- 
casions when there are no criminal 
cases for hearing in a magistrates’ court, 
but it certainly originated in Courts of 
Assize. Judges were prohibited from 
wearing gloves on the bench, but when 
there were no cases for trial the sheriff 
presented the Judges with white gloves 
as a symbol that he need not take his 
seat. This is in contrast, as that mine of 
information, Brewer's Dictionary of 
Phrase and Fable tells us, to the custom 
under which bishops were sometimes 
given gloves as a symbol of accession to 
their See. Gloves used to be worn by 
the clergy to indicate that their hands 
were clean and not open to bribes. 


Brewer also defines “ glove money ” 
as a bribe, a prerequisite: so called from 
the ancient custom of a client presenting 
a pair of gloves to a counsel who under- 
took a cause. It is stated that Mrs. 
Croaker presented Sir Thomas More, 
the Lord Chancellor, with a pair of 
gloves lined with forty pounds in 
“angels” as a “token.” He kept the 
gloves, but returned the lining. 


Returning to the magistrates’ court 
the question might arise whether the 
clerk should provide white gloves at his 
own expense or should try to obtain re- 
imbursement from public funds. Our 
own guess is that the clerk gladly bears 
the expense of observing a pleasant cus- 
tom, but a clerk who liked raising points 
for their own sake might think this one 
worth an airing. 


“ 


Joint Offences 


If two or more persons participate in 
the commission of an offence all can be 
convicted, even if it is not certain ex- 
actly what acts were committed by each 
at all stages. Moreover, in summary 
offences it is not necessary to distinguish 
between principals in the first and 
second degrees, or even to draw a line 
between principals and aiders and abet- 
tors. It is common, and no doubt con- 
venient for the police to use such words 
as “ concerned together ” or “ concerned 
with a man not in custody,” in framing 
joint charges, but they are not essential. 

In a case reported in the Liverpool 
Daily Post a man named Wynne had 
been charged before a magistrates’ court 
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with offences against the Salmon and 
Freshwater Fisheries Act, 1923, and 
there was evidence that two men were 
engaged in poaching, using a light and 
a gaff. The defendant was found to be 
in possession of a sack containing 
salmon bearing gaff marks. The other 
man got away and was not identified. 
On behalf of the defendant it was sub- 
mitted that the summonses were bad be- 
cause the defendant was not charged as 
concerned with a man unknown, and 
that there was no evidence to prove 
which man had the gaff and which the 
light. The justices upheld the objection 
and dismissed the case. 


The prosecutor appealed by Case 
Stated, and the Divisional Court al- 
lowed the appeal and remitted the case 
to the justices with a direction that the 
offence was proved. The Lord Chief 
Justice said he regretted the point was 
taken in the court below ; there was no 
foundation for it. 


If two men are jointly engaged in 
poaching and one is taking one active 
part and the other another active part, 
it cannot matter which takes each role, 
as both are guilty of the offence, just as 
if, when two men are shown to be out 
on a housebreaking expedition and one 
has a jemmy up his sleeve, both can be 
guilty of being found in possession of 
a housebreaking implement, the posses- 
sion being joint. 


Blind Spots 

One of those blind spots, to which the 
mental vision of persons in authority is 
sometimes liable, seems the kindest 
explanation of the episode of the forms 
required under the Rent Act, 1957, 
which caused the Government a good 
deal of embarrassment in the House of 
Commons about the middle of July. 
They were attacked from their own 
back benches as well as by the opposi- 
tion, and replies given by the Minister 
of Housing and Local Government 
made dissatisfaction on his own side 
worse. The Minister is required by the 
Act to prescribe several forms and 
these, or forms to the like effect, are to 
be used for various purposes. There is 
no requirement that the forms shall be 
printed and put on sale on the Min- 
ister’s behalf; indeed this is not a 
normal course, for hundreds of forms 
are prescribed every year by different 
Ministers, and it is a regular part of 
the business of law publishers and law 
stationers to reproduce them. Some- 
body, however, seems to have advised 
the Government that it would be a good 
thing if Her Majesty’s Stationery Office 
issued these forms. We do not know 


whether the idea was to help persons 
affected, or to help to secure for the 
taxpayers a share of the profit which 
could be made. Then came a series of 
mistakes. The first was not to realize 
that once the Government went into the 
market as suppliers of these forms, the 
public would forget they were not under 
obligation to supply them, and would 
complain if an adequate supply was not 
available upon demand. The second 
mistake was one not infrequently made 
by H.M. Stationery Office, that of fixing 
the price upon a purely commercial 
estimate of a limited demand. One form 
which will be required in August was 
priced at 6d., which no doubt was de- 
cided by the experts in the Stationery 
Office as being a figure which would 
secure the office against loss, even if 
sales were small. 


Since copyright was not insisted on, 
the price of 6d. left the door wide open 
to competition, and political opponents 
of the Government seized the opportun- 
ity to gain credit by putting the same 
form on the market for ld. The Min- 
ister further annoyed his own support- 
ers by saying he was glad of this action, 
which assisted distribution of the form. 


When asked in the House of Com- 
mons whether it would be open to local 
authorities to supply the forms, the 
Minister caused further irritation by a 
third mistake, in that he expressed 
doubt whether local authorities could 
spend money for the purpose. This 
answer suggests that he was taken by 
surprise, but even so the answer was 
remarkable, coming from a Minister 
who had for many years been a member 
of a local authority. It may be open to 
argument (as most things are) whether a 
local authority can lawfully buy forms 
from the Government and supply them 
to members of the public, even if there 
is in the end no loss to the rate fund. 
But surely the theoretical risk of chal- 
lenge to the expenditure is negligible, 
and the Minister could, if properly ad- 
vised, have said that, if such expenditure 
appeared in accounts subject to district 
audit, he was prepared to sanction it 
under the proviso to s. 228 (1) of the 
Local Government Act, 1933, or the 
corresponding London enactments. 
There are plenty of precedents for this 
and there would have been no objection 
in principle, because the expenditure 
would be made once and for all on this 
occasion, and would not recur. The 
Birmingham Post of July 13 announced 
that the city council of Birmingham 
were going to sell the forms, at any rate 
until adequate supplies became avail- 
able through the trade. It seems that 


the Minister realized almost at once 
that a blunder had been made, for on 
July 19 he issued a circular to local 
authorities, and a notice to the news- 
papers, inviting co-operation by local 
authorities in helping the public, by sell- 
ing the forms at council offices. The 
retail price of two forms is now to be 
4d., and of three others 3d., and local 
authorities can obtain supplies at a re. 
duced rate for bulk purchase, which can 
be on sale or return. From the practical 
point of view of landlords and tenants, 
all difficulty should thus be overcome, 
before the earliest day on which the 
forms are needed. From the political 
point of view the Government may still 
find unpleasant repercussions, from the 
way in which the matter was handled at 
the early stages. 


Frozen Out 


A correspondent sends us a note upon 
a situation which he believes to be un- 
precedented in local government. An 
alderman at Carlisle is said to have left 
the political group which holds a major- 
ity of seats upon the council, by reason 
of a difference about housing policy. He 
has not joined the opposition; he re- 
gards himself as an independent mem- 
ber, and has stated that apart from the 
one issue upon which he left the group 
he still agrees with their opinions. The 
majority have, however, excluded him 
from all committees, including the edu- 
cation committee of which last year he 
was chairman. The result is that it is 
only at council meetings that he can 
take part in the council’s business, and 
then with no greater knowledge of what 
has happened in a particular committee 
than is possessed by any other council- 
lor who is not a member of the commit- 
tee. Our correspondent is not quite 
right in thinking there is no precedent 
for excluding a councillor from all com- 
mittees. We have known it done as a 
means of ensuring compliance with the 
ordinary standing order, which forbids 
premature disclosure of committee busi- 
ness. It is, indeed, the only weapon 
which a local authority possesses to 
keep those councillors quiet, who like to 
parade their inside knowledge. We do 
not, however, remember a case where 
exclusion from committees has been 
used by the majority upon a local 
authority as a means of enforcing party 
discipline. So used, it can be regarded 
as broadly parallel to withdrawal of the 
whip from a member of the House of 
Commons. If those thinkers are right 
who maintain that the caucus is essen- 
tial to government by large local auth- 
orities (incidentally one of the reasons 
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for preferring small authorities, but that 
js another topic), there must be discip- 
line, and we cannot suggest that exclu- 
sion from committees is necessarily to 


be condemned in all cases. At the 
present day, however, the effective de- 
cision upon so large a proportion of 
every council’s business is taken in com- 


mittee, that the effect comes very near 
depriving electors of their representa- 
tive. The course should obviously not 
be adopted lightly. 


SHORT SENTENCES AND THE ALTERNATIVES 


When Lord Hewart, C.J., said he liked to go on circuit 
sometimes and keep people out of prison, he gave expression 
to a desire widely felt and growing in influence that a sen- 
tence of imprisonment should not be passed unless all other 
measures were inappropriate in the circumstances. Half a 
century ago neither public opinion nor legislative policy had 
developed sufficiently to get away from the idea that a serious 
offence or an offence committed by a man with a bad record, 
must be visited with imprisonment almost as a matter of 
course. However, reforms were on their way and new ideas 
and new methods of treatment were soon to be tried. 


Today it is not too much to say that Judges and magis- 
trates are reluctant to send people to prison unless the nature 
of the offence, the attitude and record of the offender, or the 
protection of the public make such a course unavoidable. 
The prisons are run in pursuance of an enlightened policy in 
spite of heavy handicaps in relation to buildings and staff, 
but there is a growing tendency to keep people out of prison 
if possible. Short sentences have for a long time been under 
criticism. The prison authorities can do little in the way of 
training or reform when the prisoner is in their charge for 
only a few weeks or months, and in that short period the 
prisoner has run some risk of contamination and has earned 
a stigma which is difficult for him to lose. It has also been 
said that the man who has served a short sentence and found 
prison to be not so bad as he expected has lost that dread 
of imprisonment which is a powerful deterrent to potential 
offenders. 


The answer that has been made by magistrates and others 
has been that under existing conditions it is quite impossible 
to avoid passing short sentences in certain circumstances, and 
that the first duty of the courts is towards the public, with the 
reform of the offender as a desirable, but secondary purpose. 
If a short sentence is a necessary deterrent, it cannot be aban- 
doned unless something effective is substituted, and it may 
be that there will always be a need for a certain number of 
such sentences. 


There is clear recognition of this in the Report of the 
Advisory Council on the Treatment of Offenders on Alterna- 
tives to Short Terms of Imprisonment*. This report, pre- 
pared by a strong sub-committee and adopted by the Council, 
has been issued by the Home Office, and ought to be read 
by everyone who is interested in penal reform from whatever 
angle. As might be expected, looking at the membership 
of the Council and of the sub-committee, the report is ob- 
jective, realistic and unprejudiced. There is no wholesale con- 
demnation of short sentences such as are pronounced by some 
enthusiastic reformers. Instead we read “ The short sentence 
has a definite and necessary place in our criminal law. There 
are many cases in which a sentence of imprisonment is inevit- 
able, but the nature and circumstances of the offence do not 
require a long sentence. There is nothing inherently wrong in 
a short sentence being the only sentence of imprisonment 
Open to magistrates’ courts, the courts which deal with 95 





*H.M. Stationery Office. Price 2s. net. 


per cent. of criminal charges. Nor is there any reason why 
a short sentence should not be socially and penally useful in 
certain circumstances.” 


Nevertheless, many of the short sentences passed by the 
magistrates’ courts are open to objection, and this report 
indicates how some of them could be avoided under the 
existing law or by further legislation. 


It is said that half the prisoners received each year have 
sentences of three months or less. In 1954 there were 2,905 
prisoners sentenced to 14 days or less and 19,957 (of 69.2 
per cent) of six months or less. For the purposes of their 
inquiry the sub-committee treated a sentence of six months 
or less as a short sentence. The inquiry went a little beyond 
the terms of reference, in our opinion wisely, so as to make 
suggestions designed to help to reserve imprisonment for cases 
where it is unavoidable. 


One suggestion before the sub-committee was that there 
should be attendance centres for adults, possibly administered 
by the police, possibly by the Prison Commissioners. The 
report examines the suggestion in some detail and is definitely 
against a proposal that the police should be associated with 
the punishment of offenders, and would prefer that such 
centres, if they are established, should be the concern of 
the Prison Commissioners. The conclusion arrived at is that 
adult attendance centres might annoy, but lacking the stigma 
attaching to prison, would not deter, and would not appear 
to be in keeping with either the dignity or the interests of 
justice and so become unacceptable to the courts as an 
alternative to imprisonment. What is suggested is that an 
experiment should be made with a centre for the age group 
17-21, under the Prison Commissioners, and that further 
action in this direction should depend on the results. It is 
also suggested, and we entirely agree, that the maximum 
number of hours of attendance should be increased beyond 
the present aggregate of 12. The further proposal that the 
age limit might be extended to, say, 25 is left open. It is 
rightly observed that experience among the 17-21 age group 
would give a better indication of how mature adults would 
be likely to regard the nuisance of attendance at a centre. 


From time to time it is pointed out that many of the 
maximum fines that can be imposed by magistrates’ courts 
were fixed long ago and have become quite inadequate in 
view of the changed value of money. What this report in- 
dicates is that in many instances magistrates are imposing 
fines much below the maximum and might well impose larger 
fines instead of short terms of imprisonment. It is interesting 
to note that representatives of the police were firmly of the 
opinion that the deterrent value of the fine is under-rated by 
the courts and that fines are more appropriate for many 
acquisitive and personal offences than the courts apparently 
think, although they felt that in unsuitable cases a heavy fine 
would serve only as an inducement to commit further 
offences. It is recognized, however, that in respect of certain 
offences the maximum fine should be increased when there 
is an opportunity for legislation. 
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The Association of Chief Police Officers advocated sus- 
pended sentences in serious cases, rather than conditional dis- 
charge, as being more acceptable to the courts and the public, 
and more effective upon the offender. The Council reported 
against suspended sentences in 1951, and makes no further 
recommendation in this report, but the report of 1951 is 
printed as an appendix. 

The question of persons frequently convicted of drunken- 
ness was considered, and the Magistrates’ Association was 
in favour of the re-establishment of inebriate reformatories. 
Those who can remember the failure of those institutions in 
the early days of the century will probably agree with the 
Council in not adopting this view, and will prefer the recom- 
mendation that in suitable cases of alcoholism the courts 
should consider probation with a requirement for residential 
treatment or should consider ordering the offender to enter 
into a recognizance with or without sureties, to be of good 
behaviour. This certainly seems preferable to periodical 
short sentences of imprisonment. 

Child neglect through ignorance has been the subject of 
much comment in recent years and much good work has been 
done by the Mayflower Home and Spofforth Hall, the em- 
phasis being on training. The Howard League made a pro- 
posal to the sub-committee that as an experiment a centre 
should be set up where neglectful mothers might be ordered 
to attend in the mornings for training in housewifery, bring- 
ing their young children with them. This, it is pointed out, 
would avoid their being sent to prison or even a residential 
home with the consequential breaking up of the family. It 
is pointed out, however, that few neglectful mothers are, in 
fact, sent to prison, and the general question of child neglect 
is one rather for the Ingleby Committee and therefore the 
Council makes no specific recommendation at present. 


We have from time to time expressed ouselves in favour 
of attachment of wages as perhaps the best means of enforc- 
ing maintenance arrears against a certain number of default- 
ers. We are glad to find support in this report for our view. 
The sub-committee looked at the question, not primarily 
from the woman’s point of view, but rather from that of men 
liable to make such payments, who are committed to prison 
in default. They represent about 5,000 receptions into prison 
each year, “a particularly wasteful operation.” The sub- 
committee obviously gave anxious consideration to the ob- 
jections from both sides of industry and it also obtained 
information about the working of the system in Scotland. We 
attach importance to the fact that in the opinion of the 


BORROWING 


In a previous article entitled “ The Cost of Capital” (121 
J.P.N. 343) we referred to the charges of money market 
brokers for services in finding loan capital and to the interest 
charges of the lenders of such money. We then expressed the 
view, to which we still adhere, that in most cases costs of both 
kinds are too high and that local authorities are being ex- 
ploited to a considerable extent, because they fail to co-oper- 
ate to their mutual advantage. 


We mentioned as one example the excessively high rate 
which was being paid for seven day money: at the time of 
writing the current rate was five and a quarter per cent., 
whereas the Treasury bill rate was no more than £3 18s. 3d. 
per cent. This difference has since increased, and the demand 
for short term money shows no sign of abating: in fact we 
believe that even those whose business and expertise lie in the 


two Scottish solicitors who gave evidence on his point, the 
system works cheaply, effectively and fairly. It appears, also, 
that the Scottish trade unions had not reported that the 
system of arrestment there had caused any trouble. The con- 
clusion of the Council is: ‘“ After reviewing the considera- 
tions, we are firmly of opinion that it would be right for a 
system of attachment of wages to be introduced in this 
country.” It is further urged that not only wages but also 
salaries and pensions should be attachable under an order of 
a court, where there is default. 


Section 17 of the Criminal Justice Act, 1948, placed 
restrictions on the imprisonment of persons under 21 years 
of age, some of which are now contained in s. 107 of the 
Magistrates’ Courts Act, 1952. By this section and by s. 26 
of the Magistrates’ Courts Act, courts are encouraged to 
obtain information about offenders, including medical reports. 
It is suggested that the more courts know about offenders the 
less likely they are to impose imprisonment unnecessarily. 
Remands for inquiries may lead to the use of probation or 
some other method instead of imprisonment. The report, 
while not saying that courts are shown to use their powers of 
remand too little, agrees that it might be well to issue a 
reminder to magistrates about this. 


Both the Magistrates’ Association and the Justices’ Clerks’ 
Society were of opinion that the powers to place an offender 
under supervision, generally of a probation officer, pending 
payment of a fine, was used too sparingly. Accordingly, it 
is recommended that suitable steps should be taken to remind 
courts of it. 


The report recognizes that the subject of its inquiry was 
only a section of a wider field in the study of penology. We 
heartily agree with the observations on restitution. “One 
example is the question whether in our system of dealing with 
offenders there may be a greater place for ordering them to 
pay compensation for the damage they have done or to make 
restitution.” We believe that making restitution in some 
form or other is good for the offender himself as well as for 
the person he has wronged, and that it impresses the public, 
from whom complaints are sometimes heard that in doing so 
much for the wrongdoer as is being done today, the courts 
are apt to overlook those he has wronged. 


The Secretary of State has already shown his deep interest 
in the treatment of offenders and penal reform. We can rest 
assured that this report will not be pigeon-holed but will have 
practical results without undue delay. 


PROBLEMS 


field of local government finance would be surprised and 
probably somewhat apprehensive if they had information 
about the present total of local authority debt throughout 
the country held on terms requiring repayment at very short 
notice. It is a potentially dangerous situation. 


It is pleasing to record, therefore, that certain action has 
been taken to improve matters, notably by the setting up of 
loans bureaux in various parts of the country. The best 
known of these is the North Western Bureau, managed by the 
borough treasurer of Nelson, Mr. William Knight, F.I.M.T.A. 
His report for the year ended on March 31 last shows that 
the transactions of the bureau continue to grow substan- 
tially: 1956-57 was the fifth complete year of operation and 
it is instructive to compare the figures for that year with 
those of 1952-53. This Mr. Knight has done in his annual 
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report to the members of the bureau and we reproduce his 
figures below: 


1952-3 1956-7 
Number of members of the bureau 79 142 
Number of requests for loans ... 84 248 
Number of offers of funds avail- 
able... —_ Hed ia 22 161 
Number of loans negotiated mr 47 248 
Total value of loans negotiated ... £2,325,000 £10,357,000 


This is a truly remarkable record of achievement: we con- 
gratulate those responsible for this practical demonstration 
of northern shrewdness and particularly Mr. Knight, who has 
done so much to make the venture a success. 

There are other loans bureaux in existence in various parts 
of the country and all perform a useful function much appre- 
ciated by the constituent authorities. 

Admirable though these arrangements are, however, they 
do not, of course, cover the whole field. When, as so often 
happens, local authorities need to go to outside lenders, the 
high charges and the Treasury controls to which we have 
previously drawn attention still persist. 

It is evident that the gilt edged market is in a bad way. 
Over the short term the Government are themselves partly 
to blame for this situation: their market operations during 
the past 12 months have caused an excessive amount of 
Government stocks to come on offer with a consequent 
depression of market prices. There is in addition, however, a 
more serious and persistent factor, namely, public loss of 
confidence in Government securities as a safe mode of invest- 
ment. The heavy losses which have been sustained in this 
market in the post-war period and the widespread belief that 
inflation is a continuing phenomenon have combined to 
create a general desire to switch from constantly depreciating 
money stocks into industrial shares. Some of the institutions 
did it long ago and other bodies continue to follow their 
example: one of the latest is Manchester corporation who 
have obtained power under their recent Act to invest moneys 
of their Superannuation Fund, subject to certain limiting con- 
ditions, in, inter alia, commercial and industrial debentures 
and preference and ordinary stocks and shares. 

The Corporation have thus followed the advice of the 
Nathan Committee* who pointed out that during the last 50 
years far reaching changes in the world have greatly affected 
the relative security of different classes of investments: the 
natural tendency of currencies to inflation has been greatly 
accelerated over that period and the restriction of trustee 
investment to fixed money stocks, intended as a safeguard, 
has thus become a source of danger. After commenting 
that no prudent business man would adopt the pattern of 
investment to which trustees are compelled to adhere, the 
Committee went on to recommend that while the principle 
of trustee investments should be preserved the range should 
be extended to comprise debentures and the stocks and shares 
of financial, industrial and commercial companies quoted on 
the London Stock Exchange, subject to certain safeguards 
which are detailed in the report. 

This trend is bad for all borrowers in the gilt edged market, 
but worse for local authorities than for the central govern- 
ment. The local authorities can borrow only in the way 
and on terms which the Treasury allow and the disabilities 
which they suffer are serious. In some cases (including many 
of the largest county councils) their securities do not even 
rank as trustee investments: the promised legislation to 
amend this anomalous position is still awaited. Again, while 


* Report of the Committee on the Law and Practice relating to 
Charitable Trusts, Cmd. 8710, December, 1952. 
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the Government freely issue Treasury Bills the issue of similar 
securities by local authorities is forbidden. The Bank of 
England and the Treasury will not allow issues or placings 
of stock by local authorities for amounts of less than £3 
million. The consent of the Minister of Housing and Local 
Government is required to the issue of local bonds below 
par and in practice only a very small discount is allowed : 
the Government on the other hand issue stocks at substantial 
discounts whenever it suits them to do so, e.g., the £300 
millions three and a half per cent. Funding Stock 1999-2004 
issued at a price of £80 per £100 nominal a few months ago. 


Undoubtedly we are facing a period of capital famine: the 
recent rise in interest rates on loans from the Public Works 
Loan Board has high-lighted the position. Accordingly we 
see no objection to the Government through the Capital 
Issues Committee, spacing out and regulating the demands 
on the capital market. But this is a very different thing from 
treating the local authorities unfairly: from making sure that 
they do not have the same advantages as the Treasury when 
an approach to the market has to be made. This is in fact 
what Treasury control and direction has achieved. The 
restriction of stock issues to amounts of £3 millions or more 
must have appreciably increased the pressure on the mortgage 
market, thus helping to cause the situation which has resulted 
in higher interest charges by the Public Works Loan Board. 

The Association of Municipal Corporations have been con- 
cerned about the position and they have made representa- 
tions to the Government for amending legislation to enable 
the Board to make temporary advances to local authorities 
who are arranging a stock issue. This action was taken 
before the minimum amount of a stock issue was raised from 
£1 million to £3 millions. It is interesting, too, that out of 
26 stock issues by local authorities since May, 1956, only 
eight have been for £3 millions or more. 

If the Government wish to restrict capital expenditure by 
local authorities—and they may well feel impelled to do so in 
the national interest—they have ample direct means at their 
disposal without using the indirect method of high interest 
rates. The indisputable result of the latter is to saddle 
taxpayers and ratepayers with unnecessarily high charges for 
many years: whether any other substantial result follows is 
at least doubtful. 

We suggest that the Chancellor should make himself 
responsible for finding capital for the local authorities. No 
danger of extravagance would arise in view of the complete 
control over local capital expenditure wielded by the Gov- 
ernment. The system has been applied to the nationalized 
industries on the recommendation of the present Prime Min- 
ister and its advantages in relation to local authorities were 
described by Sir John Anderson, then Chancellor of the 
Exchequer, in January, 1945, when moving the second read- 
ing of the Bill which became the Local Authorities Loans 
Act, 1945. He stated that the object of the Bill was to 
finance capital expenditure in an orderly manner and as 
cheaply as possible. It was desired that there should be no 
scramble for capital: he thought it advantageous for the 
greater portion of the demand on the capital market to be 
made by the Treasury at the most opportune times. He 
thought local authorities could have the money they desired 
at a rate cheaper than they would be able to borrow in the 
market themselves. 

These are weighty reasons, of equal application today as in 
1945, and we think the Government should review procedure 
again. In the meantime, as we have suggested previously, 
and as Mr. Knight and others have demonstrated, local 
authorities can help themselves by co-operative effort. 
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THE OCCUPIERS’ LIABILITY ACT, 1957, AND LOCAL 
AUTHORITIES 


The Occupiers’ Liability Act, 1957, is not to come into 
force until January 1, 1958, but when it does, it will have 
considerable effects on the tortious and contractual liability 
of local authorities, and will be of particular importance to 
those larger authorities who carry their own insurance. 


In the first place it should be appreciated that the Act, 
which provides for “a common duty of care” (see s. 2), 
merely regulates the nature of the duty imposed by law in 
tort (or implied in a contract: s. 5) on an occupier of prem- 
ises towards his “ visitors.” Special provisions apply to the 
liability of a landlord by virtue of an obligation to repair 
undertaken by him in a tenancy (s. 4), and “ occupier” 
includes a person having control of premises, fixed or move- 
able structures, vessels, vehicles or aircraft. “ Visitors” is 
defined in effect to mean only those persons who would at 
common law be treated as the occupier’s invitees or licensees 
(an invitee is a person “ who is invited into the premises by 
the owner or occupier for some purpose of business or 
material interest”: Latham v. Johnson [1913] 1 K.B. 398, at 
p. 410—a licensee is one to whom permission to enter 
premises has been given expressly or by necessary implica- 
tion, not having a common interest with the occupier: see, 
e.g., Coleshill vy. Manchester Corporation [1928] 1 K.B. 776), 
and also by s. 2 (6), persons who enter premises for any 
purpose in the exercise of a right conferred by law are to 
be treated as being permitted by the occupier to be there for 
that purpose whether they in fact have his permission or not ; 
thus, a public health inspector or other council official exer- 
cising a right of entry given him by s. 287 of the Public 
Health Act, 1936, or some similar statute (provided the 
appropriate procedure has been duly followed: Stroud v. 
Bradbury [1952] 2 All E.R. 76) is to be treated as a licensee 
while he is carrying out the statutory functions for which he 
is authorized to enter (but not otherwise—and an excess of 
powers will make his entry illegal ab initio: The Six Car- 
penters’ Case (1610) 1 Sm. L.C. 13th edn., 134). The Act 
does not affect the liability of an occupier in respect of tres- 
passers on the premises; here of course he is liable normally 
only if he has deliberately set a trap for a trespasser: Bird v. 
Holbrook (1828) 4 Bing. 628. 


The “common duty of care” is defined by the Act (see 
s. 2 (2)) as being “a duty to take such care as in all the cir- 
cumstances of the case is reasonable to see that the visitor 
will be reasonably safe in using the premises for the purposes 
for which he is invited or permitted by the occupier to be 
there,” and this will apply equally to invitees and to licensees. 
Special care must be taken of children, the occupier is en- 
titled to assume that the visitor will appreciate and guard 
against any special risks ordinarily incident to his calling 
(e.g., as a window-cleaner), and the duty of care does not 
apply to risks “willingly accepted as his” by the visitor. 
Where a landlord is under a duty to maintain or repair prem- 
ises by virtue of a tenancy, he has the duties of an occupier 
towards any person lawfully on the premises, in so far as 
any dangers arising from any default by him in carrying out 
that obligation are concerned (s. 4). 


It is now intended to apply the general principles of the 
Act, of which the foregoing purports to be only a very brief 
summary, to various circumstances in which a local authority 
may incur liability. 


(a) Playing fields and recreation grounds, to which no charge 
for admission is made. 


Many accidents may—and unfortunately do—happen in 
playing fields and recreation grounds, as has been shown in 
many decided cases. It seems that persons using these 
grounds during open hours are to be regarded as licensees 
(Ellis v. Fulham Borough Council [1938] 1 K.B. 212; Coates 
v. Rawtenstall Corporation [1937] 3 All E.R. 602), and so the 
local authority will in future owe them the “common duty 
of care”; no doubt the cases referred to (and Purkis y. 
Walthamstow Corporation (1934) 151 L.T. 30) may still be 
cited to assist in ascertaining what is “reasonable.” The 
special position of “ children ”—a term which is undefined in 
the Act—must be noticed, and a mere warning will not in 
all circumstances be sufficient to repudiate liability (see s. 2 
(4) (a)). Arguments as to what is or is not an “ allurement” 
will presumably no longer arise (see e.g., Sutton v. Bootle 
Corporation [1947] 1 K.B. 359). The Act will apply to a 
council’s liability in respect of playground equipment, but if 
effective steps are normally taken to exclude children below 
(or above) specified ages, children circumventing any pre- 
cautions so taken would be trespassers (see Bates v. Stone 
Parish Council [1954] 3 All E.R. 38), and in some circum- 
stances the local authority may be entitled to assume that a 
young child would not be allowed by its parents to be on the 
site unaccompanied: Phipps v. Rochester Corporation [1955] 
1 Q.B. 450; these principles will not be altered by the Act 
(see s. 1 (2)). On the other hand, a local authority may be 
liable for injury caused to a child if they leave some danger- 
ous object which is a standing invitation to children where 
they may be expected to be, and a child is to be expected 
to be “less careful” than an adult: see the comments at 
(1956) 72 L.Q.R., 309, criticizing the decision in Dyer v. 
Ilfracombe U.D.C. [1956] 1 All E.R. 581. 


(b) Swimming pools, theatres, and other premises to which a 
charge for admission is made. 


Here the local authority’s liability will rest on contract, 
and where any duty in respect of dangers due to the state 
of the premises or to things done or omitted to be done on 
them is to be implied by the contract, that duty is the com- 
mon duty of care. This duty can of course be excluded by a 
special term in the contract, but that term will have to be 
brought specifically to the notice of the plaintiff (see, eg. 
Chapelton v. Bray U.D.C. [1940] 1 K.B. 532), and a contract 
purporting to exclude liability for the defendant's negligence 
will be construed strictly against the defendant: Rutter V. 
Palmer [1922] 2 K.B. 87; Alderslade v. Hendon Laundry 
[1945] K.B. 189. Apart then from the terms of the contract, 
it seems that the common duty of care will be owed to any 
person whom the local authority as occupiers permit to enter 
the premises for reward for “a mutually contemplated pur- 
pose,” and the standards applied in such cases as Maclenan 
v. Segar [1917] 2 K.B. 325, and Gillmore v. L.C.C. [1938] 
4 All E.R. 331, will no longer be relevant. None the less, the 
local authority would presumably still be liable in circum- 
stances such as arose in Simmons v. Huntingdon Corporation 
[1936] 1 All E.R. 596, where a bather broke his neck by div- 
ing into a pool in which there was an insufficient depth of 
water. 
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(c) Public conveniences and air-raid shelters. 

In these premises, members of the public are apparently to 
be treated as licensees: Baker v. Bethnal Green Borough 
Council [1945] 1 All E.R. 135, although in Pearson v. Lam- 
beth Borough Council (1950) 114 J.P. 214, Asquith, L.J., did 
express the view that in cases like this where “the public 
authority had the power, but was under no legal compulsion, 
to provide the facilities in question,” he would apart from 
authority, have been prepared to hold that a person entering 
the premises was an invitee (see p. 221). The distinction is 
now no longer important, and it seems that there is no auth- 
ority for the contention that such persons are sui generis, 
neither invitees nor licensees, but persons entering pursuant 
to a right granted to members of the public as such. If 
such a proposition could be established, it would seem that 
the principles of the 1957 Act would not apply at all. 


(d) Public Offices 

Here persons entering are presumably invitees, and liability 
will attach, e.g., in respect of a highly polished floor, as in 
the hospital case of Weigall v. Westminster Hospital (1936) 
§2 T.L.R. 301, and contrast Jennings v. Cole [1949] 2 All 
ER. 191. 
(e) Libraries and Schools 

These seem to be in the same position in this respect as 


public conveniences, etc., above: see, e.g., Woodward v. 
Hastings Corporation (1945) 61 T.L.R. 94. 


(f) Council houses 

Here the local authority’s liability under the Act will be 
governed by s. 4. Under this section the local authority will 
owe an occupier’s common duty of care to persons lawfully 
using a council house, only where the local authority are 
themselves by the terms of the tenancy under an obligation 
to their tenant for the maintenance or repair of the premises ; 
it will be noted that it will not be sufficient for the authority 
in practice to carry out repairs; they must be under an 
obligation to do so. Such an obligation may well be implied 
into the tenancy by virtue of s. 2 of the Housing Act, 1936 
(as amended by para. 22 of sch. 6 to the Rent Act, 1957 
—an important amendment this), if the defect which causes 
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the accident is one which renders the house unfit for human 
habitation. Moreover, this section will not relieve the local 
authority of any liability to which they may be subject 
apart from the section, and they may, therefore, still be 
responsible in respect of any fittings installed in the house 
which were faulty when installed; such liability, however, 
will be in contract only, and the authority will not as land- 
lords normally be liable to third parties: Travers v. Glouces- 
ter Corporation [1947] K.B. 71; Ball v. L.C.C. [1949] 2 K.B. 
159. 

So far as property which the local authority hold under 
requisition is concerned, the relationship between the author- 
ity and their occupier (Greene v. Chelsea Borough Council 
[1954] 3 W.L.R. 12), or any person lawfully resorting to the 
premises on that occupier’s affairs (Hawkins v. Coulsdon and 
Purley U.D.C. [1954] 2 W.L.R. 122) is that of licensor and 
licensee, and so their liability will be governed by the “ com- 
mon duty of care,” and not by s. 4. 


(g) Omnibuses and other public vehicles 

Normally a contractual duty will be owed towards persons 
carried on the vehicle; in other cases a vehicle is to be 
treated on the same principles as premises: Elliot v. Hall 
(1885) 15 Q.B.D. 315; 1957 Act, s. 1 (3). 


(h) Private roads 

Where a local authority are constructing a road, and it has 
not been taken over as a highway repairable by the inhabit- 
ants at large, they may incur liability as licensors in respect 
of a person injured thereon, either where he has been per- 
mitted to use the road by implication (Coleshill vy. Manchester 
Corporation [1928] 1 K.B. 776), or the circumstances are 
such that he has been led to believe (as a consequence of the 
defendant’s conduct), that he was entitled to use it (Oldham 
v. Sheffield Corporation (1927) 91 J.P. 69). These cases sug- 
gest that housing estate roads should be formally adopted by 
the local authority as early as practicable so as to enable 
them to plead the doctrine of non-feasance, although it could 
be argued that formal adoption is not strictly necessary in 


law. 
J.F.G. 


WEEKLY NOTES OF CASES 


COURT OF CRIMINAL APPEAL 
(Before Lord Goddard, C.J., Hilbery, Slade, Byrne and 
Devlin, JJ.) 
R. v. VICKERS 

P July 1, 5, 1957 

Criminal Law—Murder—Killing “in the course or furtherance of 
some other offence’’—Malice aforethought—Implied malice 
—Killing by act intended to cause grievous bodily harm— 
Homicide Act, 1957 (5 and 6 Eliz. 2, c. 11), s. 1 (1). 

APPEAL against conviction. 

The appellant was convicted at Cumberland Assizes before 
HINCHCLIFFE, J., of capital murder and was sentenced to death. 
The appellant broke into a house where an elderly woman was 
ving whom he knew to be deaf, intending to steal in the house 
and thinking that he could do so without disturbing her. She 

, however, hear a noise and came downstairs and found him. 
He struck her many blows, from the effect of which she died 

By s. 1 (1) of the Homicide Act, 1957: “ Where a person kills 
another in the course or furtherance of some other offence, the 
killing shall not amount to murder unless done with the same 
malice aforethought (express or implied) as is required for a 
illing to amount to murder when not done in the course or 

erance of another offence.” It was contended on behalf of 
the appellant that by reason of that subsection an intent to cause 
grievous bodily harm no longer constituted implied malice 
amounting to “malice aforethought” and the jury should have 

n so directed. 


Held: that there was implied malice where the killer had in- 
flicted grievous bodily harm by a voluntary act which was intended 
to cause grievous bodily harm; that what was provided by s. 1 (1) 
was that where there was a killing done in the course or further- 
ance of another offence, one had to ignore that other offence and 
consider only the circumstances surrounding the actual killing ; 
and it had to be shown that, independent of the other offence, 
the act which caused death was done with malice aforethought. 

Appeal dismissed. 

Counsel: Brabin, Q.C., and C. Morris Jones for the appellant ; 
The Attorney-General (Sir Reginald Manningham-Buller, Q.C.), 
Nahum, Q.C. and D. P. Bailey for the Crown. 

Solicitors: Registrar, Court of Criminal Appeal; Director of 
Public Prosecutions. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


(Before Lord Goddard, C.J., Byrne and Devlin, JJ.) 
R. v. DUNBAR 
June 25, July 1, 5, 1957 
Criminal Law—Murder—Diminished responsibility—Burden of 
proof—Homicide Act, 1957 (5 and 6 Eliz. 2, c. 11), s. 2 (2). 

APPEAL against conviction. 

The appellant was convicted at Northumberland Assizes before 
ASHWORTH, J., of the capital murder of a woman, aged 82, in the 
course or furtherance of theft and was sentenced to death. His 
defence at the trial was that of diminished responsibility, the 
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burden of proving which is, by s. 2 (2) of the Homicide Act, 


1957, placed on the defence. 

The Judge, in his summing-up, said, after reading s. 2 (2): 
“That is what Parliament has said. 
burden is placed on the defence.” é 
you are not satisfied that he was suffering from such abnormality 
as I have been dealing with, then, members of the jury, you must 
take it from me that it is your duty to reject this defence. Some- 
thing has been said about balance of probabilities and about the 
burden of proof and about doubt, and so on. I prefer to leave 
you with the simple words of the Act of Parliament...” His 
final direction was: “ Where is the balance? ... Unless the 
balance is brought down in favour of abnormality, the defence 
must fail.” 

Held: that the last passage, had it stood alone, might have 
supported the verdict, but was insufficient having regard to the 
earlier direction. In such a case it must be pointed out to a jury 
that the burden on the defence was not as heavy as the burden 
on the prosecution. A proper direction was that given in Lord 
Advocate v. Braithwaite (1945) S.C. (J) 55: “If you think the 
balance of probability to be in favour of that defence, you must 
sustain it... . If, on the other hand... you cannot find in the 
evidence laid before you material to justify the conclusion that 
the balance of probability is in favour of this defence, then... 
it is your duty to return a verdict of murder.” The Court would 
substitute a verdict of manslaughter and a sentence of imprison- 
ment for life. 

Counsel: Price, Q.C., and J. R. Johnson for the appellant ; The 
Attorney-General (Sir Reginald Manningham-Buller, Q.C.), Veale, 
2.C., and J. B. Willis for the Crown. 

Solicitors: Registrar, Court of Criminal Appeal; Director of 
Public Prosecutions. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


CHANCERY DIVISION 
(Before Danckwerts, J.) 

GENERAL NURSING COUNCIL FOR ENGLAND AND 
WALES v. ST. MARYLEBONE BOROUGH COUNCIL 
June 27, 1957 
Rates—Organization concerned with advancement of social wel- 
fare—General Nursing Council for England and Wales— 
Rating and Valuation (Miscellaneous Provisions) Act, 1955 

(4 and 5 Eliz. 2, c. 9), s. 8 (1) (@). 

ADJOURNED SUMMONS. 

The General Nursing Council for England and Wales was 
originally formed under the repealed Nurses Registration Act, 
1919, and is now regulated by the Nurses Act, 1957. The objects 
of the council included, under s. 2 (1), the duty to maintain a 
register of nurses and a roll of assistant nurses who satisfied the 
conditions of admission. Under the Act of 1957 provision was 
made for the training of nurses; penalties were provided for 
the false assumption of the title of registered or enrolled nurse, 
and restrictions were provided on the use of the title of nurse and 
assistant nurse. On the question whether the council was an 
organization the main objects of which were concerned with the 
advancement of social welfare within s. 8 (1) (a) of the Rating 
and Valuation (Miscellaneous Provisions) Act, 1955, 

Held: the council was established to create a system of regis- 
tration to ensure that the public should receive the services only 
of competent nurses, which was a purpose benefiting those mem- 
bers of the public who required nursing assistance, and, therefore, 
an object concerned with social welfare within s. 8 (1) (a) of the 
Act of 1955. 

Counsel: Squibb, Q.C., and W. L. Roots for the plaintiffs ; 
Cross, Q.C., and J. L. Arnold, for the defendant. 

Solicitors: Pontifex, Pitt & Co.; Sharpe, Pritchard & Co. 

(Reported by R. D. H. Osborne, Esq., Barrister-at-Law.) 


QUEEN’S BENCH DIVISION 
(Before Lord Goddard, C.J., Slade and Gorman, JJ.) 
RUSSELL v. SMITH 
July 11, 1957 
Criminal Law—Larceny—T aking—Sacks loaded on lorry—Addi- 
tional number loaded by mistake—Driver unaware of mistake 
till time of delivery—Animus furandi of additional sacks then 
formed—Liability of driver to be convicted—Larceny Act, 
1916 (6 and 7 Geo. 5, c. 50), s. 1 (1). 

Case STATED by Somerset justices. 

At Wiveliscombe magistrates’ court an information was pre- 
ferred by the prosecutor, Inspector Kenneth Ernest George 
Russell, alleging that the defendant, Alec Ralph Smith, had stolen 
eight sacks of pig meal, valued at £7 Is. 6d., the property of 


Fairly and squarely the 
A little later on he said: “ If 


VOL. 


Crosfields and Bodey Ltd., of Wapping Wharf, Bristol. The 
justices found that on September 12, 1956, Smith, who was em- 
ployed by Taff Vale Transport, Ltd., of Wiveliscombe, as a 
lorry-driver, was instructed by his employers to collect from Cros. 
fields and to deliver to Mr. Geoffrey Harold Jennings, of Brow- 
side, Crowcombe, Somerset, a quantity of feeding stuffs. By an 
error on the part of Crosfields, eight sacks of pig meal in addition 
to the authorized consignment were loaded on to the lorry. Smith 
arranged the load on the back of the lorry ; but he did not count 
the number of sacks, nor was he aware of the excess. When 
Smith came to deliver the foodstuffs to Mr. Jennings he discovered 
for the first time the additional sacks. It was then that he decided 
to appropriate these sacks, although he knew he had no right to 
them. The justices dismissed the information and the prosecu- 
tion appealed. 

Held: distinguishing Moynes v. Coopper (1956) 120 J.P. 147, 
that a person could not be said to have “taken” something, 
within the meaning of s. 1 of the Larceny Act, 1916, of the 
presence of which he had no knowledge; that the defendant 
came to know of the presence of the excess sacks at the time of 
delivery, and, accordingly, the “ taking” of those sacks occurred 
at that time; and that, as at that time the defendant had animus 
furandi, he was guilty of larceny and the case must be remitted 
to the justices with a direction to convict. 

Counsel: Edward Gardner for the appellant; John Hall for 
the respondent. 

Solicitors: Reed & Reed, for Clarke, Willmott & Clarke, 
Taunton; McKenna & Co., for Moger, Couch & Ligertwood, 
Wiveliscombe. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


ROTHSCHILD v. BUCKINGHAMSHIRE COUNTY COUNCIL 
July 9, 1957 
Right of Way—Footpath—Twenty years’ uninterrupted user by 
public—“ Period next before time when right . . . shall have 
been brought into question” —Date from which period to be 
calculated—Rights of Way Act, 1932 (22 and 23 Geo. 5, 
c. 45), s. 1 (6). 

AppEAL from Buckingham quarter sessions. 

The appellant, Anthony Gustav de Rothschild, applied to Buck- 
inghamshire quarter sessions, seeking a declaration that a path, 
called Ridgeway, which ran across his stud farm, Southcourt Stud, 
was not a public right of way, as indicated by the Buckingham- 
shire county council on the provisional map prepared by them 
under the National Parks and Access to the Countryside Act, 
1949. 

Quarter sessions found that there was no sufficient evidence of 
user by the public before 1914 to establish dedication before that 
time. In 1914 a gate across the path was padlocked, but some 
of the public broke down the gate and the public continued to 
use the path until 1940. From 1940 to 1947 the farm was requi- 
sitioned. In 1948 after the end of the requisition, signs were 
posted: “No right of way. Access by permission only,” etc. 

Quarter sessions held that, as there was sufficient user between 
1914 and 1940 to show 20 years’ uninterrupted user, although the 
appellant did not intend to allow the public to enjoy a right of 
way over the Ridgeway, a right of way could be established by 
inadvertence and such a right of way had been established by 
about 1934. They, accordingly, refused to make the declaration 
and the appellant appealed to the Divisional Court. 

By s. 1 (6) of the Rights of Way Act, 1932, the period of 20 
years’ uninterrupted user of a path by the public which consti- 
tutes it a right of way is to be taken from the “ period next before 
the time when the right of the public to use a way shall have 
been brought into question . . .” 

Held: that no statutory presumption of dedication could arise 
on the facts since (per SLADE and GorMaN, J.J.), so far as the 
first bringing into question in 1914 was concerned, quarter ses- 
sions had found that there was no sufficient user prior to 1914, 
and, if there could be more than one bringing into question, the 
second one would have been in 1948, and there being no evidence 
of user between 1940 and 1947, there had not been an _uninter- 
rupted use for 20 years prior to 1948; and (per LorD GODDARD, 
C.J.) the right time from which to take the period of user was 
the end of the requisitioning. The appeal must, therefore, be 
allowed, and the appellant must be granted the declaration whi 
he sought. 

Counsel: J. M. Milne for the appellant ; Grieve for the county 
council. 

Solicitors: Crawley, Arnold, Ellis & Ellis for Horwood & 
James, Aylesbury; R. E. Millard, Aylesbury. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 
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(Before Lord Goddard, C.J., Byrne and Devlin, JJ.) 
R. v. MARLOW JUSTICES, ex parte SCHILLER 
July 3, 10, 1957 
National Insurance—Unpaid contributions—Recovery as penalty 
ordered—Sum due no longer “ enforceable as civil debt”— 
National Insurance Act, 1946 (9 and 10 Geo. 6, c. 57), s. 8 (1) 
(e), s. 54 (1)—National Insurance (Contributions) Regulations, 
1948 (S.J. 1948, No. 1417), reg. 19. 

APPLICATION for order or certiorari. 

On March 28, 1957, a magistrates’ court at Marlow made an 
order committing the applicant, Paul William Charles Dezille 
Schiller, to prison for three months for non-payment of the sum 
of £38 8s. 3d. arrears of National Insurance contributions which 
the justices had ordered him to pay under reg. 19 (1) of the 
National Insurance (Contributions) Regulations, 1948. 

Section 54 (1) of the National Insurance Act, 1946, provides 
that contributions “shall be recoverable as debts due to the 
Crown, and without prejudice to any other remedy may be re- 
covered by the Minister summarily as a civil debt.” Regulation 
19, 1948, which the applicant contended was ultra vires, provides 
that on conviction of failure to pay a contribution it “shall be 
recoverable as a penalty.” 

Held: that the combined effect of s. 54 (1) and reg. 19 (1) was 
that the sum could be recovered either as a civil debt or as a 
penalty, but that once its recovery as a penalty had been ordered 
it could no longer be described as “ enforceable as a civil debt ” 
within the meaning of sch. 3 (4) to the Magistrates’ Courts Act, 
1952; s. 8 (1) (e) of the Act, which provided that regulations 
might provide for the recovery of contributions on prosecutions 
brought under the Act, used language wide enough to authorize 
moony as a penalty, and, therefore, the application must be 
refused. 

Counsel: D. Kemp for the applicant; Rodger Winn for the 
Minister of Pensions and National Insurance; J. M. Milne for 
the justices. 

Solicitors: Giffen, Couch & Gilmore; Solicitor, Ministry of 
Pensions and National Insurance; Preston, Lane-Claypon & 
0’Kelly for Reynolds, Parry-Jones and Crawford, High Wycombe. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


PERSONALIA 


APPOINTMENTS 

Mr. R. V. Briscoe has been appointed clerk to the justices of 
the Tower division of the county of London. Mr. Briscoe at 
present holds the appointment of deputy clerk to the justices of 
that division. He will take up his new duties on December 1, 
next, upon the retirement on November 30 of Mr. R. H. R. Tee 
who has acted as clerk to the justices of the Tower division con- 
tinuously since August 1, 1941. 

Mr. Henry Malcolm Ireland, M.A., LL.B., barrister-at-law, has 
been appointed clerk to Lincoln city justices and will take up his 
appointment on August 12, next. He is at present deputy chief 
derk at Bow Street magistrates’ court and was formerly a legal 
assistant in the solicitor’s office of the Ministry of National Insur- 
ance. Mr. Ireland will succeed Mr. Joseph Howard Mitchell, 
who is also a barrister, and who has been appointed clerk to the 
justices of the Epping, Harlow and Ongar petty sessional divisions 
of Essex. Before coming to Lincoln on April 1, 1953, he was 
deputy chief clerk at North London magistrates’ court. 


Mr. David Emrys Jones, at present assistant solicitor to 
Hinckley, Leicestershire, urban district council, has been appointed 
as clerk to Buckley, Flint, urban district council and commences 
his new duties on August 20, next. 


Mr. Ian Stuart Manson, assistant prosecuting solicitor to Brad- 
ford, Yorkshire, corporation, since October, 1956, has been 
appointed prosecuting solicitor to Southampton corporation, to fill 
the vacancy created by the resignation of Mr. Geoffrey M. Night- 
ingale, see our issue of July 13, last. Mr. Manson is 28 years of 
age and will take up his new position on August 6, next. 


Mr. Philip Francis Hoggett has been appointed whole-time 
probation officer to be attached to Nuneaton, Atherstone and 
Wilncote petty sessional divisions of Warwickshire combined pro- 
bation area, as from September 1, next. Mr. Hoggett is at present 
on the staff of Hull probation committee. 

Mr. Geoffrey Hope has been appointed whole-time probation 
officer to be attached to Rugby and Kenilworth petty sessional 
divisions of Warwickshire combined probation area, as from Sep- 
tember 1, next. Mr. Hope is at present on the staff of Hull 
Probation committee. 
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Mr. W. T. J. Rutter has been appointed principal probation 
officer for ithe county of Bedfordshire, with effect from August 19, 
next. Mr. Rutter at present holds the appointment of probation 
officer at Bath. 

Mr. Edwin Peter Blake White, assistant chief constable of Buck- 
inghamshire, has been appointed chief constable of East Suffolk, 
as from October 1, next. He was superintendent of the metro- 
politan police No. 4 district and staff officer to the commander 
before his Buckinghamshire appointment in 1955. He joined the 
metropolitan police in 1936 and passed though the Police College. 


THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 


APPOINTMENT OF J.P.’s 

Mr. Sydney Irving (Dartford) asked the Attorney-General if 
he would state the names of the Advisory Committee to the Lord 
Lieutenant of Kent on the appointment of magistrates. 

The Attorney-General replied that the members of advisory 
committees were appointed by the Lord Chancellor to assist him, 
personally and confidentially, in certain matters relating to the 
appointment of justices of the peace. It had been the practice for 
many years not to publish either the names of members of such 
committees or reports of their proceedings. The Lord Chancellor 
saw no reason to alter that practice, which received the express 
approval of the Royal Commission on Justices of the Peace, 


1946-48. 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 


HOUSE OF LORDS 
Monday, July 22 
REGISTRATION OF BIRTHS, DEATHS AND MARRIAGES (NAVY, 
MARINES AND SERVICE CIVILIANS) (OVERSEAS) BILL now 
REGISTRATION OF BIRTHS, DEATHS AND MARRIAGES (SPECIAL 
PROVISIONS) BILL—read 3a. 


HOUSE OF COMMONS 


Friday, July 26 
HousING BILL—read 3a. 


ADDITIONS TO COMMISSIONS 


BEDFORD BOROUGH 
Ronald George Gale, 21 Albany Road, Bedford. 


BERKS COUNTY 
Mrs. Betty England, Copthornes, Wargrave Road, Twyford, 


Reading. 
Lady Fairfax of Cameron, Gays House, Holyport, Maidenhead. 
Lady Goschen, Jesmond Hill, Pangbourne, Reading. 


DEVON COUNTY 
Mrs. Margaret Hawkins, Westerly, Five Lanes, Marldon, nr. 
Paignton. 


KINGSTON UPON HULL CITY 


Eric Arthur Brocklehurst, Kirkfield House, Kirkella, E. Yorks. 
Mrs. Mary Dodds, 350 Bricknell Avenue, Hull. 

Alexander Adams Drysdale, 5 Hall Walk, Cottingham, Yorks. 
Mrs. Maud Beatrice Hobson, 96 Southella Way, Kirkella, 


E. Yorks. 
Thomas Burn Liddle, Southwood House, Cottingham, Yorks. 


John Gordon Lightowler, Woodfield, Westfield Park, Ellough- 


ton, E. Yorks. 
Mrs. Brenda Powell, Totleys, Burstwick, nr. Hull, E. Yorks. 


Mrs. L. Rosen, 45 Newland Park, Hull. 
LEAMINGTON BOROUGH 
Mrs. Honor Mary Chatfield, 57 Highland Road, Leamington 
pa. 
Fred Williamson, 13 Lillington Close, Leamington Spa. 


NEWBURY BOROUGH 


Francis Leslie Shergold, Tydehams Oaks, Newbury, Berks. 
Mrs. Aileen Nellie Spiller, 54 Bartlemy Road, Newbury. 
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“GETTING AND SPENDING WE LAY WASTE OUR 
HOURS” 


“ Blessings” exclaimed Sancho Panza “on him who first 
invented sleep! It wraps a man all round like a cloak.” 
Cervantes’ great novel was published in or about 1605, and 
this panegyric in praise of sleep, put into the mouth of Don 
Quixote’s faithful servant, has been echoed and re-echoed 
by many a writer since that day. Visitors to Spain still have 
opportunity to observe how closely Sancho Panza’s fellow- 
countrymen concur in his opinion. It is not only during the 
night-hours and the early afternoon siesta that they manifest 
their devotion to Hypnos; at any time of the day when a 
favourable combination of circumstances arises they may 
be seen, stretched out on a bench in the sun, or huddled in 
a shady corner, enjoying the Great Gift of Nature, refreshing 
themselves for what the next day may bring. As the proverb 
has it, ““ The day is for leisure, the night for repose.” 


This welcoming attitude towards the Great Tranquillizer 
is not confined to Spain and her Mediterranean neighbours. 
In that same year of 1605 Shakespeare’s Macbeth received 
its first performance. There would seem, at first blush, to be 
little affinity between the rugged Scottish Chieftain, brooding 
in his grim castle at Inverness among the mists and storm- 
clouds of Glen More, and El Caballero de la Triste Figura 
—the Knight of the Sorrowful Countenance—Cervantes’ 
hero, wandering among the sun-kissed hills and dusty roads 
of Old Castile. Yet Macbeth, too, has spoken in praise of 
sleep, in words as eloquent and vivid as those quoted above: 

“Sleep that knits up the ravell’d sleave of care; 
The death of each day’s life, sore labour’s bath ; 
Balm of hurt minds; great Nature’s second course, 
Chief nourisher in life’s feast.” 
Twenty years earlier the gentle Philip Sidney, in a famous 
sonnet, had apostrophized sleep as— 
“The poor man’s wealth, the prisoner’s release, 
Th’ indifferent judge between the high and low.” 
We will not weary the reader with further quotations to 
prove our point, but pass on at once to refer to a recent 
case, in the Court of Appeal, the central theme of which is 
worth recording in these columns if only because of the 
plaintiff's gallant but unsuccessful attempt to out-Macbeth 
Macbeth and establish slumber as a staple occupation in the 
English industrial scene. 


English v. Gunter & Co. Ltd.—the plaintiff’s name stresses 
the far-reaching importance of the principle he was striving 
to lay down—came to their Lordships on appeal from a 
judgment of Stable, J. The plaintiff is a night-watchman, 
and the defendants are well-known caterers. The claim was 
brought under the Catering Wages Act, 1943, and the 
prosaically-entitled Wages Regulation (Unlicensed Places of 
Refreshment) Order, 1949; and the Court of Appeal upheld 
the decision of the learned Judge on the first point—that the 
plaintiff was entitled to the statutory minimum remuneration. 
That principle once established, what remained was the 
question of quantum. The plaintiff alleged that he was em- 
ployed for 13 hours a day on seven days a week, and latterly 
for 17 hours a day on Sundays. These long hours of employ- 
ment, on a strict application of the Act and the order, and on 
the basis of “ overtime ” and “ special time ” pay, would have 
entitled the plaintiff (as he alleged) to arrears of more than 
£2,000 over and. above the wage of £7 8s. a week actually 
paid to him. 

In order, however, to arrive at this surprising result, the 
plaintiff had included in his “ working hours” the whole of 


the period that he was required to spend, each night, upon 
the employers’ premises, notwithstanding that the actual jobs 
he was instructed to do occupied him for an average of about 
three hours a night only, and that he was free to devote the 
remaining time to refreshment and repose. “It is true,” said 
Hodson, L.J., “that he was required to remain on the 
premises during the number of hours stated by him; but for 
most of them he was doing no work at all, and was either 
sleeping or recreating himself as he thought fit.” Parker, LJ, 
took the view that “in cases where the employment is to do 
definite jobs but, when these are done, a restriction is placed 
on the employee’s movements, it must be a question of 
degree, and therefore a question of fact, whether the contract 
was or was not one for a definite number of hours. It seems 
absurd on the face of it,” added his Lordship, “ that a man 
should, during his sleeping hours, not only earn ‘ overtime’ 
but also what is called ‘ special time ’.” And Omerod, LJ. 
said that “ when the plaintiff was expected to do not more 
than three hours work a night, to say that he was ‘em- 
ployed,’ in the sense of being entitled to remuneration during 
the hours spent on the premises, was putting an entirely un- 
realistic meaning on the word *‘ employment ’.” 

So there it is. The point is a subtle one, and the decision. 
if we may say so with respect, is to be regretted. An occupa- 
tion which great men of letters have praised in such un- 
measured terms must surely rank with those of the most 
useful kinds. The law of partnership recognizes the value of 
a sleeping partner, and the rentier, having invested his surplus 
capital, need do no more than lie back in his armchair, secure 
in the conviction that his dividends and interest will flow in 
at regular intervals, without further effort on his part. The 
maxim of equity—vigilantibus non dormientibus equitas 
subvenit—* equity assists those who are watchful and not 
those who sleep upon their rights "—was never intended to 
apply to such cases as those; and there seems to be no good 
reason why a night-watchman, who is required to remain on 
the premises both to watch and to sleep, should be prejudiced 
when he is carrying out the second part of his activities 
which, incidentally, is obviously necessary for the due per- 
formance of the first. Is the watchman expected to take large 
quantities of such a drug as Benzedrine, so as to remain 
continuously awake? And if he were to do so, would not 
his efficiency be gravely impaired in a very short space of 
time ? 

We can quote still higher authority for our proposition. 
Ecclesiastes tells us that “the sleep of a labouring man is 
sweet.” How can that be so if his slumbers are disturbed by 
the anxious thought that every hour he spends in that sweet 
refreshment is calculated to deprive him of the “ overtime 
and “special time” pay to which he would otherwise, by 
statute, be entitled ? It was some such fear, no doubt, that 
caused Macbeth to show such agitation when, having suc 
cessfully and efficiently carried out the job of putting Duncan 
out of the way, he exclaimed: 

“ Methought I heard a voice cry ‘Sleep no more! a 
And the anxiety-neurosis set up in his spouse was sufficient, 
as everybody knows, to cause her to walk in her sleep and 
talk the most alarming nonsense about daggers and blood: 
stained hands. It is with no intention of disrespect to the 
learned Lords Justices that we venture to suggest that their 
decision, and that of the Court below, are contrary to oe 


policy. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “* The Publishers of the Justice of the Peace and Local Government Review, Little London, 


Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and 


address of the subscriber 


must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


Children and Young Persons—Care or protection proceedings 
—Removal to place of safety. ; 

A juvenile has been taken to a place of safety by the police 
without the authorization of a justice of the peace, pending being 
brought before a juvenile court as being in need of care or 
protection. ‘ 

From the Children and Young Persons Act, 1933, s. 67, I 
interpret that the juvenile will be brought before the first avail- 
able juvenile court, which may be several days after the date on 
which the juvenile has been taken to a place of safety—in fact, 
this procedure is usually followed. This court, if not in a position 
to decide whether any and, if so, what order ought to be made, 
may make an interim order for detention in a place of safety for 
not more than 28 days. . , 

The juvenile has been deprived of his or her liberty although 
not charged with any offence and having in mind the observations 
of the Lord Chief Justice in the case In re Callender (June, 1956), 
a view has been expressed that, instead of waiting for a juvenile 
court, the juvenile ought to appear before court within 24 hours 
as is required by the Children and Young Persons Act, 1933, 
s. 32, when juveniles are arrested. 

Although any justice (not a member of a juvenile court panel) 
can entertain applications for bail or for a remand, s. 67 and 
part II of the Summary Jurisdiction (Children and Young Per- 
sons) Rules, 1933, s. 21 (1) imply that only a juvenile court can 
make an interim order. 

I should be glad of your opinion as to whether (a) the juvenile 
should be in a place of safety, e.g., a remand home, for a few 
days pending the normal date of a juvenile court or (5) a special 
juvenile court should be convened within 24 hours for conveyance 
to a place of safety, or (c) the juvenile should be brought before 
any justice within 24 hours of conveyance to a place of safety. 

U. CARE 
Answer. 

In our opinion: 

(a) Generally there would appear to be no objection to a 
juvenile being detained in a place of safety until he can be 
brought before a juvenile court, if this is held within a few days. 

(b) There is no requirement that a special juvenile court shall 
be convened within 24 hours, but circumstances might justify 
making arrangements for such a court, particularly if there would 
otherwise be an unduly long period of detention. 

(c) There is no provision for bringing a juvenile before any 
justice in these proceedings, nor for release on bail. 


2.—Children and Young Persons—Contribution order—Variation. 

Local authorities have power under the Children and Young 
Persons Act, 1933, and the Children Act, 1948, to obtain through 
the magistrates’ courts contribution orders against the parents 
whose children are in their care. 

Such an order being an order for periodical payment is gov- 
erned by s. 53 of the Magistrates’ Courts Act, 1952, and the 
regulations under that Act. On the question of variation of such 
an order, however, r. 34 of the rules states that they do not apply 
to a contribution order. 

This would appear to present a problem for a parent who is 
under an order to pay made in one district and who moves to 
the district of another authority. As complainant he is bound to 
apply for the variation of the order to the court which made it 
and cannot, it seems, make such application to the court in whose 
district he now resides. Is there any way of overcoming this 
Situation ? 

VENDIR. 
Answer. 

By s. 87 (4) of the Children and Young Persons Act, 1933, the 
powers conferred by the enactments referred to in that subsection 
are to be exercised only by justices and courts of summary juris- 
diction having jurisdiction in the place where the person liable 
is for the time residing. One of the enactments so referred to 
is s. 30 of the Criminal Justice Administration Act, 1914, which 
Provided, inter alia, for the variation of orders for the periodical 
payment of money. This latter section was repealed by the 
Magistrates’ Courts Act, 1952, but we are of the opinion that 
the contribution order can be varied only by a court having 
jurisdiction where the person liable is residing. 


3.—Criminal Law—Obtaining credit by fraud—Credit sale— 
Subsequent sale by purchaser. 

A cycle was purchased from a cycle dealer under an agree- 
ment to pay £1 and to make further payments later. The pur- 
chaser signed an agreement which made him the owner of the 
cycle after the first payment but he gave a name and address 
which later proved to be false. 

The purchaser immediately sold the cycle for £8 although the 
purchase price was £18. When interviewed by the police the 
purchaser denied the transaction and inquiries revealed two similar 
transactions. 

It appears that in these cases the dealer merely acts as a collect- 
ing agent for the manufacturer, but he is responsible for the 
balance of the payments if the purchaser defaults in payment. 

In my opinion there is a charge of obtaining credit by fraud 
other than false pretences in these circumstances, but I should be 
obliged to receive your advice on the matter. 

HENTARK. 
Answer. 


The transaction appears to be what is usually called a credit 
sale, as opposed to a hire purchase agreement. The usual form 
of credit sale agreement passes the ownership in the article to 
the purchaser on the first payment being made, whereas, in a 
hire purchase agreement, ownership does not pass until all or 
a specified number of instalments have been paid. Where the 
purchaser gives a false name and address in our opinion he can 
be prosecuted for obtaining credit by fraud, contrary to s. 13 
of the Debtors Act, 1869. 


4.—Dangerous Structure — Demolition— Local authority as 
owners. 

A cottage and adjoining land is let by my council on a yearly 
tenancy at the rent of £10 per annum under an agreement of 
1942, terminable on six months’ notice to quit. The tenant is an 
elderly man who formerly used the land as a market garden but 
discontinued this some years ago, and the land has been neglected 
and is overgrown with weeds, etc. The cottage is over 100 years 
old and is quite unfit for human habitation. Having regard to 
the extremely dangerous condition of the cottage my council are 
concerned for the safety of the tenant and wish to demolish the 
building. The tenant refuses to leave the cottage. A notice to 
quit has been served expiring on September 30 next, but it is 
felt that the premises should be demolished before that date. As 
my council are themselves the owners it appears inappropriate 
for them to make a demolition order, which would be against 
themselves, although in a different capacity. Do you agree with 
this view ? If so, is there any alternative procedure to enable 
demolition to be undertaken in the near future ? 

PEGASUS. 
Answer. 

A demolition order under s. 11 of the Housing Act, 1936, can- 
not be made without a prior notice from the council to the 
owner. Whether a corporate body can serve a notice on itself 
is an interesting philosophic speculation, which can be avoided 
by using s. 58 of the Public Health Act, 1936. Here the intima- 
tion that the council must demolish comes to them from the court, 
and s. 287 gives them a power of entry to comply with the court’s 
requirement. 


5.—Housing Act, 1949—Improvement grants—Furnished letting. 
Under s. 23 of the Housing Act, 1949, it is a condition of the 
making of an improvement grant that the house shall be let or 
be kept available for letting at a rent not exceeding the maximum 
rent which has been fixed by the local authority at the time the 
grant was made. If a house to which such a condition applies is 
let furnished at a rent in excess of that fixed by the local 
authority is the condition broken ? -— 
P.T.C. 


Answer. 

We assume that s. 37 (4) of the Housing Repairs and Rents Act, 
1954, does not apply. The letting mentioned involves, in our 
2 breach of the statutory condition: see s. 37 (5) of the 
Act of 1954. 
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6.—Housing Act, 1949—IJmprovement grant—Undertaking by 
council to accept repayment. 

Under s. 23 of the Housing Act, 1949, as amended by the 
Housing Repairs and Rents Act, 1954, a house in respect of which 
an improvement grant has been made must for a period of 20 
years be available for letting when not occupied by the applicant 
for the grant or a member of his family. Under s. 24 of the Act 
an owner or mortgagee in possession may, if the local authority 
agree, at any time during the period of the condition be released 
therefrom on paying the same amount as would become payable 
on a breach of the condition, i.e., a proportionate part together 
with compound interest. 

An applicant for a grant has asked if the council on making 
a grant will either: 

(a) word the condition so that the applicant can be released 
from the conditions on repayment of the grant, plus interest, or 

(b) give an undertaking that the council will if application is 
made in the future, agree to a release under s. 24 of the Act on 
payment of a proportionate part of the grant, plus interest. 

It appears to me that (a) would be ultra vires and that (5) is 
open to objection that the present council cannot exercise a dis- 
cretion which should be exercised by a future council. What 
would be the position if the council gave the undertaking in (6) 
and (say) 10 years hence the then council refused to agree to a 
repayment ? Answer. P. Broc. 

Conditions as suggested would, in our opinion, be ultra vires 
and would not bind the council in 10 years time: cp. York 
Corporation v. Leetham (1924) 131 L.T. 127. 


7.—Licensing—Grant of new justices’ licence—Whether transfer 
may be granted before licence is confirmed by confirming 
authority. 

At the general annual licensing meeting in February, 1954, the 
licensing justices for my district granted a full “on” licence in 
respect of a restaurant, with the usual conditions, for a term of 
three and a quarter years, jointly to A the owner and B the 
manager. At the general annual licensing meeting this year, my 
justices granted a similar licence for the same term to B, the 
manager, only. 

A has since the grant of the new licence disposed of the busi- 
ness and B has now no connexion with the business. 

On Wednesday, March 27, a protection order was granted to 
one C, the new owner, and notice for full transfer on April 10 
has been served upon me. 

I should like to have your valued opinion on the following 
points : 

1. Protection having already been granted, is it legally possible 
for transfer of the new licence to take place before the date of 
confirmation ? 

2. If this is so, is the new licensee the proper person to apply 
for the confirmation ? 

3. If not, what is the proper procedure ? 

Answer. 

It seems, on the authority of R. v. Richmond Confirming 
Authority, ex parte Howitt (1921) 85 J.P. 84, that a licence 
granted to one person may not be confirmed in the name of 
another. But the question of whether there may be a transfer 
between the dates of the grant and its confirmation has never, 
so far as we know, been considered by the High Court. 

Arguments in support of a suggestion that a new justices’ 
licence may be transferred before confirmation, whereby con- 
firmation may be applied for in the name of the transferee, are 
that ss. 1 and 165 (1) of the Licensing Act, 1953, define “ justices’ 
licence” as a licence granted by licensing justices: s. 9 (1) of the 
Act speaks of “the confirmation of ... a justices’ licence,” 
indicating that what is taken to the confirming authority already 
has completeness as a justices’ licence, notwithstanding that it 
has not yet attained the status of a “ valid” licence in accordance 
with s. 5 (2) of the Act: s. 23 (1) empowers the grant of a pro- 
tection order to any person who proposes to apply for the transfer 
of a “ justices’ licence,” and s. 21 and part II of sch. 3 authorizes 
the transfer from one person to another of a “ justices’ licence ” : 
no mention is here made of that justices’ licence having been 
validated by confirmation. 

On the other hand, we have heard the argument advanced 
that s. 9 (2) of the Act, which restricts opposition before the 
confirming authority to such persons as opposed the grant before 
the licensing justices, should be construed so as to require that 
there shall be taken to the confirming authority precisely the 
same justices’ licence as was granted the licensing justices, 
perhaps after hearing opposition directed against that particular 


OBARA. 


grant but without calling for possible opposition to a grant in 
respect of those same premises to a different person. 


VOL. 


It is therefore with some doubt, in the uncertain state of the 
law, that we answer the exact questions which our correspondent 
puts to us: 

1. Yes. 

2. Yes. 


8.—Local Government Elections Act, 1956—Retirement of rural 
district councillors. 

My council comprises 30 parishes and the district councillors 
together with the parish councillors of the 24 parish councils jn 
the district have hitherto retired simultaneously every third year 
the elections for both district and parish councillors being held 
simultaneously. It would now appear from the amended cl. 354 
(3) (a) contained in the second schedule of the Local Government 
Elections Act, 1956, that in future rural districts comprising more 
than two parishes shall retire by thirds in every year, subject to 
the clause permitting of an order being made by the county 
council providing for the simultaneous retirement of district 
councillors in the case of districts where the councillors do not 
regularly retire simultaneously. 

It is presumed from the intention of the Act although this js 
by no means clear from the Act itself that (1) the Local Govern- 
ment Election Act, 1956, does not in any way affect the position 
of this area and that the present members of both rural district 
and parish councils will retire in May, 1958, on completion of 
their period of three years in office ; (2) no order of the county 
council is necessary to give effect to this arrangement. CIFAR. 

Answer. 

We gather that an order of the county council has already been 
made, under the proviso to s. 35 of the Local Government Act, 
1933, as originally enacted, providing for all rural district council- 
lors to retire simultaneously in every third year. We agree that a 
fresh order of the county council is not needed for the purpose 
of maintaining this position. 


9.—Local Government Superannuation Acts, 1937 to 1953—in- 
surance policy instead of statutory provision for servants. 

This council has a number of employees (servants) between the 
ages of 45 and 55 years, for whom they are anxious to provide 
some form of pension on retirement. Most of these employees 
have a number of years of past service and consequently to bring 
them into the council’s superannuation scheme would entail rather 
a heavy equal annual charge in respect of such past service. The 
council have considered a scheme of endowment insurance, which 
would provide for a payment of a lump sum or a guaranteed 
minimum pension when the employee retires at the age of 65. 
The cost to the council would be equivalent to six per cent. on 
the employee’s wages and the employee would contribute three 
per cent. In your opinion can the council adopt such a scheme ? 

BALDov. 
Answer. 

In our opinion this proposal is not supported by s. 11 of the 
Local Government Superannuation Act, 1937, as altered and re- 
placed by s. 18 of the Act of 1953, and we do not find any other 
authority for it. 


10.—Practice—Suspended sentences. 

Apart from practice, what is the legal authority for suspending 
a specified sentence in a criminal case? To take an instance. 
It is not uncommon to hear a Judge or magistrate say, “I impose 
a sentence of six months’ imprisonment not to be enforced if the 
defendant keeps the peace for two years.” Usually such an order 
is supplemented by a recognizance signed by the defendant, with 
or without securities. If there is breach of recognizance within 
two years, then the defendant is served with notice to attend to 
be sentenced for the original offence as the Probation Act pro- 
vides. In such case, it is possible that the Judge or magistrate 
who originally heard the case may not be the Judge or magistrate 
before whom the defendant is brought for sentence and may not 
share the view that six months’ imprisonment is the appropriate 
sentence. Is he stultified in exercising a discretion? The same 
question arises when the defendant is bound over at common law 
to come up for sentence within a specified time should he mis- 
conduct himself. The same Judge or magistrate may not adjudi- 
cate at both hearings, owing to death, illness or various reasons. 
In this case also must the Judge or justice on the second occasion 
impose the sentence fixed on the first? Has he any discretion? 

Reference to any decided case, or leading text book will 
appreciated. HINoR. 

Answer. 

Suspended sentences find a place in most Continental legal 
systems and, we believe, in most of those in the United States. 
The English system of probation and conditional discharge 18 
somewhat similar, but not in every way comparable. In the case 
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of a suspended sentence, the sentence itself is imposed and its 
commencement deferred. In the case of a probation order or 
order for conditional discharge, no sentence is imposed at the 
time the order is made, but the offender is told that if he breaks 
any of the conditions of the probation order, or commits a further 
offence during the period of the order, he is liable to be brought 
pack before the court and dealt with for the original offence. To 
a limited degree, one could say that sentence has been “ sus- 
pended,” but we do not think that this is the proper way to 
regard these methods of dealing with offenders in so far as no 
definite alternative sentence has been pronounced before the order 
preaks down. With the greatest respect to our correspondent, 
we should say it was most uncommon to hear a Judge or magis- 
trate make the remark he attributes to them. In a recent case 
before the Court of Criminal Appeal, the Lord Chief Justice 
condemned in strong terms a purported postponement of sentence 
for 12 months, (see Note of the Week at p. 170, ante). It will 
be noticed that even in this case no definite sentence was pro- 
nounced at the time of the purported postponement. 

So far as magistrates’ courts are concerned, an offender can 
be dealt with for the original offence by a different court when 
he is charged with breach of a probation order or the commission 
of a further offence during the continuance of a probation order 
or order of conditional discharge, (see ss. 6 (3) and 8 (7) of the 
Criminal Justice Act, 1948). In such cases, the court is not 
fettered in its discretion. We should imagine that the same 
applies at Assizes or sessions when a defendant comes up for 
judgment. 


11—Road Traffic Acts—Obstructing police in the execution of 
duty—Driver refusing to allow constable to test brakes of a 
vehicle on a road—Pedestrian who has disobeyed constable’s 
traffic direction refusing to give name and address. 

Upon the question what can amount to “ wilfully obstructing a 
constable when in the execution of his duty” under s. 2 of the 
Prevention of Crimes Amendment Act, 1885, I understand that it 
was decided in Betts v. Stephens (1910) 73 J.P. 486, that this ob- 
struction is not limited to a physical one, but I have some doubts 
as to whether the two following circumstances could be construed 
as an obstruction of a constable in the execution of his duty 
sufficient to justify an arrest under common law powers: 

1. A constable exercising his powers under reg. 106, Motor 
Vehicles (Construction & Use) Regulations, 1955, tells a motorist 
who has been involved in an accident on a road that he proposes 
to test the brakes of the vehicle. The motorist refuses to allow 
the constable to carry out any test or inspection, despite all the 
tact and persuasion that the constable uses in an endeavour to 
make him change his mind. 

2. A pedestrian commits an offence under s. 14 of the Road 
Traffic Act, 1956 of failing to obey a direction to stop given by 
a constable in the execution of his duty. The constable under 
powers given in subs. (2) requires the offender to give his name 
and address, but the pedestrian despite all the tact and forbear- 
ance used by the constable, refuses to comply, saying “ You're a 
copper, find out.” 

In the first instance, reg. 106 states, “ Any police constable in 
uniform . . . is hereby empowered to test and inspect either on 
a road... any brakes, silencers or steering gear, fitted to a 
motor vehicle or trailer.” In your opinion, does the fact that 
the constable is given a statutory power mean that he has been 
obstructed in the execution of his duty by any person who, as 
in this instance, will not allow him to use the power ? 

In the second instance s. 14 (2) says that a constable may require 
an offender to give his name and address, and that a further 
offence is committed upon refusal. In your opinion does the fact 
that the constable has a statutory right to require name and 
address mean that the constable has been obstructed in the exe- 
cution of his duty upon refusal ?—his duty being the general 
one of making offenders against the law amenable to justice. 
Could you also distinguish between circumstances such as these 
and other circumstances where the constable has no such statutory 
right to require name and address, ¢.g., riding a pedal cycle 
during the hours of darkness without the necessary lights. 

JINGO. 
: Answer. 

1. We think that in this case, since the constable is entitled 
to act under reg. 106 without the driver’s consent, it is an obstruc- 
tion of the constable in the execution of his duty to prevent him 

Om carrying out the test. This obstruction is an offence for 
which the constable has power to arrest. 
az There are a number of instances (for example the Firearms 

ct, 1937, s. 6 (3)) in which express provision is made by statute 
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giving power to arrest a person who refuses to give his name 
and address to a constable who properly requires those particu- 
lars. We think that it must be inferred from this that to refuse 
to give the name and address is not such an obstruction of the 
officer as to constitute the offence of obstructing him in the ex- 
cution of his duty, with the power of arrest which attaches to 
that offence. 


12.—Road Traffic Acts—Vehicle left in a road unlicensed and 
uninsured—Offences ? ; 

A constable on night duty comes across a motor car parked by 
the roadside without lights and displaying an expired road fund 
licence. Subsequently the owner of the vehicle is seen and when 
asked about the licence states that the vehicle has been involved 
in an accident and since that time had not been in use and he 
had not, by reason of this, renewed the licence. In considering 
the “use” of the vehicle on this occasion I bear in mind the 
opinion given by yourselves at 118 J.P.N. 80, P.P. 10. 

Further inquiries reveal, however, that the vehicle was also un- 
insured and that the last cover expired over a month earlier. 

I tend to agree with the opinion expressed by you and referred 
to above but also feel that the same view must be taken with 
regard to the “use” of the vehicle in relation to s. 35 of the 
Road Traffic Act, 1930. 


Your opinion on this latter point will be valued. MIGHTY. 


Answer. 

The use of a vehicle within the meaning of the Vehicles (Excise) 
Act, 1949, and within the meaning of s. 35, supra, are not neces- 
sarily the same. The intention of the former statute is to prevent 
any beneficial use of a vehicle by anyone unless the appropriate 
duty has been paid, and we do. not think an offence has been 
committed under that Act. The purpose of s. 35, however, is mainly 
to protect the interests of third parties who may suffer damage 
or injury in any collision or accident with a motor vehicle on 
the road. We discussed this matter shortly in P.P. 14 at 119 
J.P.N. 774. We think, though not without some doubt, that 
there was an offence here against s. 35 of the 1930 Act on the 
ground that there was a use of the vehicle by the owner within 
that section so long as he allowed his vehicle to be on the road. 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.). 


GTAFFORDSHIRE COMBINED AREAS 


PROBATION COMMITTEE 


Appointment of Full-time Male Probation 
cer 


APPLICATIONS are invited for the ap- 
pointment of a full-time Male Probation 
Officer in the area of the Staffordshire Com- 
bined Probation Committee. ; 

The appointment will be subject to the 
Probation Rules and the salary will be in 
accordance with the Rules together with a 
travelling allowance. The salary will be 
subject to superannuation deductions, and 
the selected candidate will be required to 
pass a medical examination. 

Applications, stating age, qualifications 
and experience, and accompanied by copies 
of not more than three recent testimonials, 
must reach the undersigned not later than 
Tuesday, August 20, 1957. 

T. H. EVANS, 

Clerk of the Peace. 

County Buildings, 
Stafford. 


FporoucH OF TOTTENHAM 


Department of the Town Clerk 
Second Assistant Solicitor 


APPLICATIONS are invited from Solicitors 
for appointment to established post of Sec- 
ond Assistant Solicitor. 

Salary in accordance with Grade A.P.T. 
VI, viz., £902 to £1,107 plus appropriate 
London Weighting, and appointment subject 
to National Scheme of Conditions of Service 
for Local Authorities’ Administrative, Pro- 
fessional, Technical and Clerical Services. 

Conditions of appointment and further de- 
tails from undersigned. Closing date August 


21. 1957 
M. LINDSAY TAYLOR, 
Town Clerk. 
Town Hall, 
Tottenham, 
London, N.15. 





OLLYWOOD MANOR BOYS’ 
PROBATION HOME 


West Kingsdown, Near Sevenoaks, Kent 


RESIDENT Deputy Warden and Deputy 
Matron required for home of 30 residents, 
16 to 19 years. Post superannuated. 

Excellent opportunity for training youths 
who receive under Instructors, instruction in 
farming, agriculture, etc. 

Salaries: Deputy Warden £440 to £507 
less £115 16s. 6d. for board and lodging. 
Deputy Matron £360 to £425 according to 
experience. 

Application form can be obtained from: 
Mr. C. L. Nash, Honorary Secretary, Corn- 
wallis House, Pudding Lane, Maidstone. 











FRANK DEE, 
INCORPORATED INSURANCE BROKER 


30, St. Anns Road, Harrow 


Tel.: HARROW 1207/3069 














OUNTY BOROUGH BARROW-IN- 
FURNESS 


Appointment of Senior Assistant Solicitor 
APPLICATIONS are invited for the per- | 
manent appointment of Senior Assistant 
Solicitor in the Town Clerk’s department, 
at a salary in accordance with A.P.T. Grade 
VII (£999 7s. 6d. rising to £1,230). 

Forms of application and conditions of 
appointment obtainable from the under- 
signed, to be returned not later than Wed- 
nesday, August 14, 1957. 

LAWRENCE ALLEN, 
Town Clerk. 
Town Hall, 
Barrow-in-Furness. 


WALES AND MONMOUTHSHIRE 
INDUSTRIAL ESTATES LIMITED 





Assistant Secretary 


APPLICATIONS are invited from Solicitors 
for the above appointment. Salary scale 
£999—£1,230 per annum. 

The Company is engaged in the building 
and management of Industrial Estates, Fac- 
tories and Houses in the Development Areas 
of Wales for the Board of Trade under the 
terms of the Distribution of Industry Act, 
1945. 

The Assistant Secretary will be engaged as 
to two-thirds of his time (approx.) on a wide 
range of legal work (excluding conveyancing 
and advocacy) and as to one-third on estab- 
lishment and general secretarial matters. 

Applications (marked Assistant Secretary) 
to The Secretary, Estate Office, Treforest 
Industrial Estate, Pontypridd, Glam., by 
September 14, 1957. 


cry OF BRADFORD 
Assistant Solicitor 


APPLICATIONS are invited for the ap- 
pointment of an Assistant Prosecuting 
Solicitor at a salary of £850 15s. to £994 Ss. 
according to experience. The person ap- 
pointed may be required to assist generally 
in the work of the office but will be engaged 
almost exclusively on prosecutions. Appli- 
cations, giving the names of two referees, 
should reach the undersigned not later than 
August 17, 1957. 
W. H. LEATHEM, 
Town Clerk. 
Town Hall, 
Bradford, 1. 


OUNTY BOROUGH OF 
- DARLINGTON 


Assistant Solicitor 


APPLICATIONS are invited for the above 
appointment at a salary in accordance with 
age and experience within the current N.J.C. 
Salary Scale, namely, £743 2s. 6d. to £994 5s. 
per annum (£850 15s. after two years from 
admission). Previous Local Government ex- 
perience not essential. Applications, giving 
the narnes of two referees and endorsed 
“ Assistant Solicitor” must reach me before 
noon on August 21, 1957. 
H. HOPKINS, 
Town Clerk. 





11 Houndgate, 
Darlington. 


OUNTY BOROUGH OF SOUTHEND 
ON-SEA AND PETTY SESSIONAL 
DIVISION OF ROCHFORD 


Appointment of Senior Clerk 


APPLICATIONS are invited for the above 
appointment which is subject to the Scheme’ 
of Conditions of Service of the Joint Nego- 
tiating Committee for Justices’ Clerks’ Ag 
sistants, and carries a salary in accordano 
with Grade B of the Senior Clerks’ Division | 
of that Committees’ Salary Scales (£656 per 
annum rising to £784 2s. 6d.). Preference 
will be given to applicants between 22 ang” 
33 years of age, with general experience ig” 
Justices’ Clerks’ Offices including the keep. © 
ing of fines and fees accounts and ability tg 
type depositions and to act as an occasional” 
Court Clerk. 4 

Applications, giving the names of two 
referees, should be sent to reach the under. | 
signed not later than August 17, 1957. 

H. ween. COOPER, 
erk to the Justices 

1 Nelson Street, 3 
Southend-on-Sea. 


COUNTY OF KINGSTON | 
UPON HULL 


Appointment of Additional Whole-time 
Male Probation Officer and Whole-time 
Female Probation Officer 


cry AND 


APPLICATIONS are invited for the above © 
appointments. Terms and salary in accord 
ance with the Probation Rules. Age be 
tween 23 and 40 (inclusive) except serving 
officers. Medical examination. 

Applications, stating age, qualifications” 
and experience, together with names and 
addresses of two persons to whom reference © 
can be made, should be received by the 
undersigned not later than August 17, 1957. 

T. A. DOUBLEDAY, 
Secretary to the 
Probation Committee. 

Law Courts, 

Hull. 











NATIONAL 
CHILDREN’S HOME 


Established 1869 40 Branches 
Despite all the Government 
is doing for children deprived 
of a normal home life, the 
National Children’s Home 
still has to raise its own 
income. The need for funds 
is as great as ever, and an 
earnest appeal is made for 

continued support. 
Legacies and covenanted gifts 
are particularly solicited. 
Chief Offices : 


Highbury Park, London, N.5 
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